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TO EACH PARTY AND THEIR ATTORNEYS OF RECORD:

You ARE HEREBY NOTIFIED THAT, pursuant to California Evidence Code sections
451, 452 and 453, and California Code of Civil Procedure section 437c(b), Defendant
MONSANTO COMPANY (“Monsanto”) will and hereby does request that this Court take judicial
notice of the following public records and documents in connection with the Motion for Summary
Judgment or Summary Adjudication concurrently filed by Monsanto:

Exhibit 1: A true and correct copy of the United States Environmental Protection
Agency’s (“U.S. EPA”) Pesticide Registration Notice (“PRN”) 98-10 (Oct. 22, 1998).!

Exhibit 2: A true and correct copy of U.S. EPA’s Reregistration Eligibility Decision
(“RED”) for Glyphosate (Sept. 1993).2

Exhibit 3: A true and correct copy of excerpts of Glyphosate; Pesticide Tolerances, 62
Fed. Reg. 17,723, 17,724, 17,728 (Apr. 11, 1997).

Exhibit 4: A true and correct copy of excerpts of Glyphosate; Pesticide Tolerances, 67
Fed. Reg. 60,934, 60,935, 60,936, 60,943 (Sept. 27, 2002).

Exhibit 5: A true and correct copy of excerpts of Glyphosate; Pesticide Tolerance, 69 Fed.
Reg. 65,081, 65,086 (Nov. 10, 2004).

Exhibit 6: A true and correct copy of excerpts of Glyphosate; Pesticide Tolerances, 73
Fed. Reg. 73,586, 73,589 (Dec. 3, 2008).

Exhibit 7: A true and correct copy of excerpts of Glyphosate; Pesticide Tolerances, 78
Fed. Reg. 25,396, 25,398 (May 1, 2013).

Exhibit 8: A true and correct copy of the October 1, 2015 report of the U.S. EPA Cancer
Assessment Review Committee (“CARC”) Health Effects Division, Office of Pesticide Programs’
Cancer Assessment Document - Evaluation of the Carcinogenic Potential of Glyphosate.’

Exhibit 9: A true and correct copy of the September 12, 2016 report of the U.S. EPA

! https://www.epa.govi/sites/production/files/2014-04/documents/pr98-10.pdf

2 https://www3.epa.gov/pesticides/chem_search/reg_actions/reregistration/red_PC-417300_1-Sep-
93.pdf
% https://www.regulations.gov/document?D=EPA-HQ-OPP-2016-0385-0014
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Office of Pesticide Programs’ Glyphosate Issue Paper: Evaluation of Carcinogenic Potential.*

Exhibit 10: A true and correct copy of the December 12, 2017 report of the U.S. EPA
Office of Pesticide Programs’ Revised Glyphosate Issue Paper: Evaluation of Carcinogenic
Potential.”

Exhibit 11: A true and correct copy of the Feb. 6, 2018 sworn written testimony of Dr.
Anna Lowit (Science Advisor, U.S. EPA Office of Pesticide Programs) before the United States
House of Representatives Committee on Science, Space, and Technology.®

Exhibit 12: A true and correct copy of the Jan. 25, 2010 U.S. EPA Approval Letter with
approved Monsanto GBH product labeling.”’

Exhibit 13: A true and correct copy of the July 1, 2009 U.S. EPA Approval Letter with
approved Monsanto GBH product labeling.?

Exhibit 14: A true and correct copy of the March 10, 2016 U.S. EPA Approval Letter with
approved Monsanto GBH product labeling.’

Exhibit 15: A true and correct copy of the October 18 2016 U.S. EPA Approval Letter
with approved Monsanto GBH product labeling.'

Exhibit 16: A true and correct copy of the February 22, 2018 U.S. EPA Approval Letter
with approved Monsanto GBH product labeling.**

Exhibit 17: A true and correct copy of the December 21, 2018 U.S. EPA letter to the
Australian Senate.

Authority for Exhibits 3-7: Under California Evidence Code section 451(b), the Court

must take judicial notice of “[a]Jny matter made a subject of judicial notice by . .. Section 1507 of

% https://www.regulations.gov/document?D=EPA-HQ-OPP-2016-0385-0094
> https://www.regulations.gov/document?D=EPA-HQ-OPP-2016-0385-0528

® https://science.house.gov/legislation/hearings/full-committee-hearing-defense-scientific-
integrity-examining-iarc-monograph

" https://www3.epa.gov/pesticides/chem_search/ppls/000524-00517-20100125.pdf
® https://www3.epa.gov/pesticides/chem_search/ppls/000524-00579-20090701.pdf
% https://wwwa3.epa.gov/pesticides/chem_search/ppls/071995-00051-20160310.pdf
19 https://www3.epa.gov/pesticides/chem_search/ppls/000524-00343-20161018.pdf

Y https://www3.epa.gov/pesticides/chem_search/ppls/093236-00004-20180222.pdf
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Title 44 of the United States Code.” Cal. Evid. Code § 451(b). That federal statute mandates that
materials in the Federal Register be judicially noticed. 44 U.S.C. § 1507 (“The contents of the
Federal Register shall be judicially noticed . .. .”). Therefore, Exhibits 2-6, each of which is
published in the Federal Register, must be judicially noticed. See Black v. Fin. Freedom Senior
Funding Corp., 92 Cal. App. 4th 917, 934 n.13 (2001) (granting in part party’s request for judicial
notice because Cal. Evid. Code 8 451 “mandates judicial notice of any matter made a subject of
judicial notice by . . . Section 1507 of Title 44 of the United States Code. That federal statute
provides that the contents of the Federal Register shall be judicially noticed.”) (internal quotation
marks omitted) (alteration in original).

Authority for Exhibits 1-2, 8-10, and 12-17: Agency records, reports, and orders are
“official acts” of which a court may take judicial notice. Rodas v. Spiegel, 87 Cal. App. 4th 513,
518 (2001) (taking judicial notice of a decision and order of the California Department of
Consumer Affairs and holding, “[o]fficial acts include records, reports and orders of
administrative agencies”); see also Gallagher v. Boller, 231 Cal. App. 2d 482, 489 (1964) (taking
judicial notice of agency “guide book”). For example, California courts have taken judicial notice
of letters issued by state and federal executive government agencies. In re H.C., 17 Cal. App. 5th
1261, 1268 n.4 (2017) (taking judicial notice of a portion of the Child Welfare Policy Manual
because its publication is an official act of an executive department of the United States); Stevens
v. Super. Ct., 75 Cal. App. 4th 594, 608 (1999) (taking judicial notice of letters issued by the
California Department of Insurance). Much like the agency decisions and guidance documents in
Rodas and In re H.C., the U.S. EPA letters cited above that officially approved labeling for
Monsanto GBH products, the U.S. EPA’s agency reports on glyphosate (the 1993 Reregistration
Eligibility Decision; the 2015 CARC report; and the 2016 and 2017 Office of Pesticide Programs
reports); and the California OEHHA 1997 and 2007 reports are records, reports, and decisions of
administrative agencies and therefore qualify as official acts of an executive department of the
United States and of California, respectively. Moreover, these exhibits all are publicly available on
the agencies’ websites (as shown by the website links cited above), so there is no reason to doubt

the authenticity of these exhibits. Accordingly, the Court may and should take judicial notice of
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these exhibits. See Rodas, 87 Cal. App. 4th at 518 (2001); In re H.C., 17 Cal. App. 5th at 1268
n.4; Cal. Evid. Code §452(c).

Authority for Exhibit 11: Under California Evidence Code section 452(c), the Court may
take judicial notice of “[o]fficial acts of the legislative, executive, and judicial departments of the
United States and of any state of the United States.” Cal. Evid. Code § 452(c). Testimony before a
legislative body is an official act of the legislature and therefore appropriate for judicial notice.
Post v. Prati, 90 Cal. App. 3d 626, 634 (1979) (affirming the trial court’s decision to take judicial
notice of, inter alia, excerpts of testimony given at legislative hearings because the testimony is
“in the category of official acts of the legislative, executive, and judicial departments of the United
States and of any state in the United States.”) (internal quotation marks omitted).

Dr. Lowit is a Science Advisor for the U.S. EPA, an executive branch agency, who
provided sworn written testimony on behalf of that agency before a committee of the United States
House of Representatives, a legislative body. Like the testimony that was judicially noticed in
Post, Dr. Lowit’s testimony qualifies as an official act of a legislative department of the United
States and should be judicially noticed. See id.; Cal. Evid. Code § 452(c).

Accordingly, Monsanto respectfully requests that this Court take judicial notice of the

above-referenced documents.
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Executed this 12th day of February 2019.
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