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Michael A. Kelly (State Bar #71460)
mkelly@walkuplawoffice.com

Khaldoun A. Baghdadi (State Bar #190111)
kbaghdadi@walkuplawoffice.com

Sara M. Peters (State Bar #260610)
speters@walkuplawoffice.com

WALKUP, MELODIA, KELLY & SCHOENBERGER
650 California Street, 26t Floor

San Francisco, CA 94108

Tel: 415-981-7210

Eric Policastro (State Bar #264605)
epolicastro@fnlawfirm.com

Majed Nachawati (pro hac vice to be filed)
mn@fnlawfirm.com

S. Ann Saucer (pro hac vice to be filed)
asaucer@fnlawfirm.com

Gibbs Henderson (pro hac vice to be filed)
ghenderson@fnlawfirm.com

Patrick Luff (pro hac vice to be filed)
pluff@fnlawfirm.com

FEARS NACHAWATI, PLLC

5473 Blair Road

Dallas, TX 75231

Tel. (214) 890-0711

Amy Eskin (State Bar #127668)
aeskin@schneiderwallace.com

SCHNEIDER WALLACE COTTRELL KONECKY, LLP

2000 Powell St, Ste 1400,
Emeryville, CA 94608-1863
Tel: 415-421-7100

ATTORNEYS FOR PLAINTIFFS

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF CONTRA COSTA

COORDINATION PROCEEDING
SPECIAL TITLE (RULE 3.550)

PARAQUAT CASES

This document relates to:
All Coordinated Actions

Case No. JCCP 5031
CIVMS 5031

[PROPOSED] CASE MANAGEMENT
ORDER NO. 2 RE: PREFERENCE
PROTOCOL

Assigned for All Purposes to:
Hon. Edward G. Weil, Dept. 39

[PROPOSED] CASE MANAGEMENT ORDER NO. 2 RE PREFERENCE PROTOCOL - CASE NO.
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LAW OFFICES OF
WALKUP, MELODIA, KELLY
& SCHOENBERGER
A PROFESSIONAL CORPORATION
650 CALIFORNIA STREET
26TH FLOOR
SAN FRANCISCO, CA 94108
(415) 981-7210

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

This Case Management Order shall govern all cases filed in or transferred to
Paraquat Cases, JCCP 5031, including all cases currently in this proceeding and any
cases subsequently added to this proceeding. The Court anticipates, given the large
number of filings in this JCCP and the factual nature and complexity of the claims at
issue, that multiple plaintiffs may be interested in pursuing preferential trial setting.
The purpose of this Case Management Order (“CMQO”) is to establish a preference
case protocol to facilitate the exchange of information related to cases potentially
eligible for preferential trial setting.

The Court hereby ORDERS as follows:

1. A Preference Committee for Plaintiffs is hereby established to review
potential preference cases and to meet and confer with the submitting Plaintiffs’
counsel as to the viability and sequence of any potential filings. The Preference
Committee shall consist of the following members: Michael Kelly, Amy Eskin, Majed
Nachawati, Alicia O’Neill, and Steve Brady.

2. The input of the Preference Committee will ensure that all plaintiffs
who may qualify for preference have the benefit of the input of an objective group of
counsel who collectively and transparently provide input on whether: a) the plaintiff
seeking preference can demonstrate “a substantial interest in the action as a whole”
per Code of Civil Procedure §36(a); b) the plaintiff meets the criteria for probable
Parkinson’s disease and genuine paraquat exposure; c¢) the plaintiff’s case is
procedurally ready to make and support a motion for preference and; d) the plaintiff’s
case 1s capable of trial readiness on the shortened time afforded to a preference case.
(See Code Civ. Proc. §36(f).).

3. The Preference Committee shall meet regularly and report to Co-Lead
and Co-Liaison counsel for Plaintiffs and shall be available for consultation as a
group with any individual plaintiff’s counsel. For the purposes of compliance with

this Order, the Preference Committee’s obligations are to all plaintiffs in the
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litigation and the litigation as a whole.

4. The Preference Committee shall be responsible for meeting and
conferring with the defendants regarding potential preference cases, including
briefing scheduling, setting of hearings, and coordination of discovery. These meet
and confer efforts with Defendants will also include the attorney for the Plaintiff
moving for preference.

5. The Preference Committee shall submit to all counsel a preference
questionnaire which shall be completed by the submitting Plaintiff’s counsel who
seeks to present a case to this Court for preferential trial setting. Given the large
number of cases potentially eligible for preferential trial setting, counsel for any
individual plaintiff seeking preference shall complete the preference questionnaire
and provide it to the Preference Committee.

6. Any Plaintiff’s counsel who, at any time, represents a Plaintiff that has
a good faith basis for asserting entitlement to a preferential trial setting under Code
of Civil Procedure §36 must provide written notice to the Preference Committee of
their potential claim of preferential trial setting eligibility at least 21 days before a
motion for preference can be filed. At the time this notice is given, the submitting
Plaintiff’s counsel shall also produce to the Preference Committee the following:

a. Grounds for Preference — A written statement setting forth in

detail the grounds for preferential trial setting and the facts
supporting preference, including the name of the plaintiff;

b. Records — Any medical and/or other records which the Plaintiff
moving for Preference intends to submit to the Court to support
the request for preferential trial setting,

c. Declarations — Any and all Declarations in support of the request
for preferential trial setting;

d. Preference Questionnaire — A completed preference questionnaire

as set forth in paragraph 5 above.
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If the plaintiff moving for preference has exigent circumstances that warrant
an expedited assessment process, these circumstances are to be presented to the
Preference Committee at the earliest opportunity. If good cause exists, the attorney
for the Plaintiff moving for preference, lead Plaintiffs’ counsel, and Defendants’
counsel will meet and confer as soon as practical.

7. Upon receipt of notice(s) of potential claim(s) for preferential trial
setting, the Preference Committee shall convene, review, and confirm that each
request is complete and compliance with the preference protocol pursuant to Code of
Civil Procedure §36 and ready for meet and confer with Defendants. The Preference
Committee shall provide written communications regarding the findings of their
review to the submitting Plaintiff’'s Counsel within 7 days of receipt of the notice.

8. Once a review of a request for preferential trial setting is deemed
complete, pursuant to the above, the Preference Committee, or the submitting
Plaintiff’s counsel if they disagree with the Preference Committee’s findings, shall
provide Defendants with notice regarding the preferential trial setting request(s) and
the supporting materials to be submitted with the anticipated preference motion(s),
including any medical records and/or declarations that will be submitted. Plaintiffs
and Defendants shall meet and confer within 7 days regarding the briefing and
potential deposition schedule for each request for preferential trial setting. Any
unresolved disputes amongst the parties regarding preferential trial settings will be
decided by the Court upon the filing and hearing of a Motion for Preferential Trial
Setting pursuant to Code of Civil Procedure §36.

9. Counsel for the Plaintiff bringing the preference motion shall be in
compliance with all Case Management Orders of this Court.

111
111
111

111
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10.  After the procedure followed in this Preference Protocol is completed,
any attorney representing a Plaintiff in this case may proceed with the filing of a
motion for preference under Code of Civil Procedure §36 if that attorney believes it is

appropriate to do so.

IT IS SO ORDERED.

DATED:

HON. EDWARD G. WEIL
JUDGE OF THE SUPERIOR COURT
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PROOF OF SERVICE

Coordination Proceeding Special Title (Rule 3.550) - Paraquat Cases
Case No. JCCP 5031, CIVMS 5031

At the time of service, I was over 18 years of age and not a party to this action.
I am employed in the county where the mailing took place, My business address is
650 California Street, 26th Floor, City and County of San Francisco, CA 94108-2615.

On the date set forth below, I caused to be served true copies of the following

document(s) described as

[PROPOSED] CASE MANAGEMENT ORDER NO. 2 RE: PREFERENCE

to:

Don Willenburg

Robert A. Rich

Gordon & Reese LLP

1111 Broadway, Suite 1700
Oakland, CA 94607

Bradley Weidenhammer
Leslie Smith

Kirkland & Ellis

300 North LaSalle
Chicago, IL 60654

John O’Quinn

Robert Brock

Ragan Naresh

Kirkland & Ellis

1301 Pennsylvania Avenue, N.W.
Washington. D.C. 20004

Jason Levin

Jennifer Bonneville

Nicole Harrison

Steptoe & Johnson LLP

633 West Fifth Street, Suite 1900
Los Angeles, CA 90071

Steven N. Geise

Jones Day

4655 Executive Drive, Suite 1500
San Diegco. CA 92121

PROTOCOL

Attorneys for Syngenta AG, Syngenta
Crop Protection, LL.C

Tel: (510) 463-8686

Fax: (510) 984-1721

Cell: 650-703-3882

Email: dwillenburg@grsm.com;
rrich@grsm.com

Attorneys for Syngenta AG, Syngenta
Crop Protection, LL.C

Tel: 312-862-2000

Emauil:
bradley.weidenhammer@kirkland.com;
leshie.smith@kirkland.com

Attorneys for Syngenta AG, Syngenta
Crop Protection, LL.C

Tel: 202-389-5000

Email: john.oquinn@kirkland.com;
mike.brock@kirkland.com;
ragan.naresh@kirkland.com

Attorneys for Chevron USA, Inc.
Tel: 213 439 9455 (Jason Levin)

Tel: 213-439-9405 (Jennifer Bonneville)
Tel: 213 439 9436 (Nicole Harrison)
Fax: 213 439 9599

Email: jlevin@steptoe.com;
jbonneville@steptoe.com;
nharrison@stepntoe.com

Attorneys for Chevron USA, Inc.
Tel: (858) 314-1170

Fax: (844) 345-3178

Email: sneeise@ionesdav.com:
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Celeste M. Brecht
Donna C. Saadati-Soto
Jones Day

555 South Flower Street, 50th Floor

Los Angeles, CA 90071

P. Gerhardt Zacher

Thomas J. Tobin

Matthew P. Nugent

Gordon Rees LLP

101 W. Broadway, Suite 2000
San Diego, CA 92101

Stephen Tillery

Robert King

Rosemarie Fiorillo

Michael Klenov

Korein Tillery, LLC

505 North 7th Street, Suite 3600
St. Louis, MO 63101

Mikal C. Watts

Jennifer A. Neal

Alicia O’Neill

Watts Guerra LLP

5726 W. Hausman Rd., Ste. 119
San Antonio, Texas 78249

Curtis Hoke

The Miller Firm

108 Railroad Avenue
Orange, VA 22960

Eric Policastro

Majed Nachawati

S. Ann Saucer

Gibbs Henderson,
Patrick Luff

Fears Nachawati, PLLC
5473 Blair Road

Dallas, TX 75231

Attorneys for Chevron USA, Inc.
Tel: 213-243-2116 (Brecht)

Tel: 213-243-2553 (Saadati-Soto)
Fax: 213-243-2539

Email: cbrecht@jonesday.com;
dsaadatisoto@ionesdav.com:

Attorneys for Wilbur-Ellis

Tel: (619) 230-7703 (P. Gerhardt Zacher)
Fax: (619) 595-5703 (P. Gerhardt Zacher)
Tel: (619) 230-7743 (Thomas J. Tobin)
Tel: (619) 230-7406 (Matthew P. Nugent)
Fax: (619) 595-5743 (Thomas J. Tobin)
Fax: (619) 595-5740 (Matthew P. Nugent)
Email: gzacher@grsm.com;
ttobin@grsm.com: mnugent@grsm.com

Co-Counsel for Plaintiffs Cathey,
Champion, Eskelsen, Jordan, Louden,
Mansfield, Rebesndortf Donald Smith,
Stephen Smith, Watts, Gonzales, Haire,
Hanse, Murray, See, and Ugaste

Tel: (314) 241-4844

Fax: (314) 241-3525

Email: stillery@koreintillery.com;
rking@koreintillery.com;
rfiorillo@KoreinTillery.com;
mklenov@koreintillerv.com:

Co-Counsel for Plaintiffs Borrelli and
Moon

Tel: (210) 447-0500

Fax: (210) 447-0501
mcwatts@wattsguerra.com;
aoneill@wattsguerra.com;
jneal@wattsguerra.com;
rcarmonv@wattseuerra.com:

Counsel for Plaintiffs Harker and
Isaak

Tel: (540) 672-4224

Fax: (540) 672-3055

Email: choke@maillerfirmllc.com

Counsel for Plaintiffs Owens,
Lombardo, and Isaak

Tel. (214) 890-0711

Fax (214) 890-0712
epolicastro@fnlawfirm.com;
mn@fnlawfirm.com;
asaucer@fnlawfirm.com;
ghenderson@fnlawfirm.com ;
pluff@fnlawfirm.com:
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Aimee H. Wagstaff

Dawvid J. Wool

The Wagstaff Law Firm, PC
940 Lincoln St.

Denver, CO 80203

Kathryn Forgie

The Wagstaff Law Firm, PC
755 Baywood Drive, 2nd Floor
Petaluma, CA 94954

Steven J. Brady
Brady Law Group
1015 Irwin Street
San Rafael. CA 94901

Charles W. Miller

Heygood, Orr & Pearson

6363 North State Highway 161
Suite 450

Irving. Texas 75038

Sarah Shoemake Doles

Carey Danis & Lowe

8235 Forsyth Blvd, Suite 1100
St. Louis, MO 63105

Leslie LaMacchia
Adam Pulaski
Pulaski Kherkher PLLC

2925 Richmond Avenue, Suite 1725

Houston, Texas 77098

Co-Counsel for Plaintiffs de la Vega
and Isaak

Tel: (303) 376-6360

Fax: (303) 376-6361

Email: awagstaff@wagstafflawfirm.com;
dwool@wagstafflawfirm.com:

Co-Counsel for Plaintiffs de la Vega,
Aguiar, and Isaak

Tel: (303) 376-6360

Fax: (303) 376-6361

Email: kforgie@wagstafflawfirm.com:

Co-Counsel for Plaintiff Isaak
Tel: (415) 459-7300
Fax: (415) 459-7303
Email: mail@bradvlaweroun.com:

Counsel for Plaintiff Rubino

Tel: (214) 237-9001

Fax: (214) 237-9002

Email: charles@hop-law.com; jessie@hop-

law.com:

Counsel for Plaintiff Vanoy
Tel: 314-725-7700

Fax: 314-721-0905

Email: sdoles@careydanis.com;
APetrick@careydanis.com;
AMacDonald@careydanis.com;
idrew@carevdanis.com:

Counsel for Plaintiffs Amaya and
Krause

Tel: 832-690-4013

Fax: 713-664-7543

Email: llamacchia@pulaskilawfirm.com;
adam@pulaskilawfirm.com;
kirsten@pulaskilawfirm.com;
eric@pulaskilawfirm.com:

BY ELECTRONIC SERVICE: I electronically served the document(s)
described above via File & ServeXpress, on the recipients designated on the
Transaction Receipt located on the File & ServeXpress website

(https://secure.fileandservexpress.com) pursuant to the Court Order establishing the

case website and authorizing service of documents.

111
111
111




—

I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct.

Executed on September 7, 2021, at San Francisco, California.

Wty Lomor—

Lilﬂ Connors
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