BAGER FARMS ET AL v. MONSANTO ET AL.

EXHIBIT

PLTF-1071
From: gary.schmitz@basf.com [gary.schmitz@basf.com] k
Sent: 9/8/2014 6:50:52 PM
To: Gary M Feliows [cn=gary m fellows/ou=apn/ou=rtp/ou=basf-corp/o=basf]
Subject: FW: *¥Internal** Dicamba Field Update

Forwarded by Gary L SchmitzZNVA/RTP/BASF-CORP/BASF on 08.09.2014 20:50:52—

—~—--Qriginal Message

From : Dustin F Lewis/NA/BASF

To : Gary L SchmitzZNVA/RTP/BASF-CORP/BASF@BASF ,Steven J Bowe/NVA/RTP/BASF-CORP/BASF,Chad L
Brommer/APN/RTP/BASF-CORP/BASF @BASF ,Walter E Thomas/APN/RTP/BASF-CORP/BASF@BASF John
Frihauf/APN/RTP/BASF-CORP/BASF@BASF,Luke L Bozeman/NA/BASF,Dan E Westberg/NVA/RTP/BASF-
CORP/BASF@BASF

¢c:

Sent on :08.09.2014 12:48:02 CDT

Subject : **Internal™ Dicamba Field Update

Gentlemen-

As some of you know, | have been very involved in investigating dicamba drift from Pioneer DT-soybean production fields
within my geography. Attached is a PDF containing an overview of what | have been leaming out in the field. You:will see
that we still have many challenges moving forward with the launch of Engenia herbicide. | have noted several issues which
BASF needs to address...some with our competition and others internally. Please do not hesitate to contact me if you
would like any additional information or clarification.

Farewells and fairways-
Dustin F. Lewis, Ph.D.
Technical Service Representative- Central/Southem {llinois

Phone: 217,687.2800 Mobile: 217.369.3529 Fax: 217.687.4300 E-Mail: dustin.f.lewis@basf.com
Postal Address: BASF Corporation, 320 County Road 1100 N, Seymour il., 61875
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[+ BASF

The Chamical Company

Dicamba Field Update_CONFIDENTIAL
Central/Southern lllinois

To:

Gary Schmitz, Steve Bowe, Walter Thomas, John Frihauf, Luke Bozeman, Chad
Brommer, Dan Westberg,

Date:

September 8, 2014

Location: | Urbana, llinocis

Subject: | Dicamba Off-Target Movement in DT-Soybean Seed Production Fieids

Preface:

BASF has a rich history with the dicamba molecute. As we move forward with the launch of
Engenia” herbicide, the Technical Service Group has been actively engaged in establishing
BASF as the dicamba experts. Activifies in 2014 have included numerous educational
events focusing on, but not limited to, the following:

o BASF dicamba history
Engenia™ herbicide/BAPMA overview
Engenia" herbicide program approach (ie-Advanced Acre)

o On-Target Application
Of the previously iisted topics, | would argue that ‘On-Target Appilication’ is the most critical
factor for the success launch/adoption of Engenia™ herbicide in DT-soybeans.

o

o]

Dicamba Drift Field investigations;
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I was called out during early July to investigate an alleged Clarity® failure in a Pioneer DT-
soybean production field near Shelbyville, IL. An application of Clarity (16 fl oz/A) +
glyphosate (22 fl 02/A) took place when soybeans were at the V4 growth stage. At the time of
application, waterhemp ranged from 3-30" height and known to be glyphosate-resistant.
During my investigation, the majority of waterhemp was epinastic but apparent the population
would survive. | began working with the retail applicator to create a ‘rescue’ plan io control
the surviving waterhemp. Also, | naticed substantial off-target drift onto adjacent soybean
fields. The following are a few key insights | took away from this initial meeting with the
retail/applicator:
1. BASF has a private, unpublished Clarity label for DT-soybean/cotton {previously
unknown to the TS Field Team).
2. Monsanto preduction regulations for DT-soybeans states applications of Clarity {16 fl
az/A) + RUP (22 fl oz/A) are to take place between V3-V&. Regulations do not state
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if applications can be made prior to V3. This is placing a tremendous amount of
selection pressure on dicamba when weeds, such as waterhemp, are known to be
GLY-resistant. Furthemmore, it direclly goes against our message of <4” weed height
for future Engenia applications.

3. Retail applicators are following ‘On-Target’ strategies, such as boom height, ravel
speed, wind speed, and buffer zones to sensitive down-wind crops. However, they
are using nozzles that produce VC to UC droplets. In this case, the applicator was
using an original TeeJet ‘Air Induction (Al)’ nozzle. According to BASF leadership,
we will not be allowing nozzles that can produce VC droplets due to increased
potential for off-target movement.

Figure 1: Common Waterhemp survivel in DT-soybean field 2-wks following Ciarity + GLY application.

Figure 2: Range of Waterhemp Size at Tima of Herbicide Application Figure 3: Air Induction (Al} Nozzles.
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Following the initial field investigation | reached out fo Pat Boone, Pioneer Soybean
Production Agronomist, to visit other DT-soybean production fields near Shelbyville, IL and
investigate alleged dicamba drift. Several growers working with Boone had concerns with
dicamba off-target movement onto adjacent soybean fields. While many growers blamed it
on volatility, it was apparent majority of injury was due to particle drift. Spent several hours
investigating fields, which in some cases had dicamba drift upwards of % of a mile downwind
of production acres. Boone and/or a Pioneer rep had been present during all dicamba
applications to make sure the appropriate wind speed and down-wind buffers were
maintained. When asked about nozzle types, Boone stated that all his applicators were using
nozzles recommended by Monsanto that produced VC to UC droplets. We also investigated
a non-DT production field that was severely injured from dicamba tank contamination.

Key insights continued:

4. Monsanto ‘dicamba training’ was not adequate to get Pioneer ready for DT-soybean
production.

5. Monsanto is making nozzle recommendations and application timings for our Clarity
herbicide, which will not match our recommendations far Engenia herbicide.

6. Based on my conversation with Boone, Pioneer DT-seed production growers will be
contractually bound to use a Monsanto brand dicamba product.

Figure 4; Dicamba tank contamination,
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Copy of training material Monsanto
is giving Pioneer for DT-soyhean
ssed production. The majority of
drift complaints | walked were based
around applicators that used the Al,
AlIXR, or the AITTJ for Clarity
applications. DFL
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Figure 5: Copy af M hozzie dation for DT-sayb ductit

Last week (September 4, 2014) at Boone's request, | meet with several affected growers in
the region to go through dicamba training on particle drift, volatility, nozzle selection, tank-
clean procedure, etc. We visited over a dozen growers who had alleged dicamba injury from
nearby DT-soybean production fields. The majority of growers were distressed from the off-
target movement of dicamba and were seeking retributions for yield loss and/or emotional
suffering. Following the initial conflict, | walked the growers through the "WHY and HOW
dicamba can move off-target. | also randomly sampled affected versus unaffected soybeans
to look at pod count. Based on my observations in the majority of cases, yield ioss it not
expected from dicamba drift; however, many growers remained hesitant until they harvest the
crop. Key insights continued:

i

7. Off-target movement of dicamba anto adjacent craps is highly emetional for the
affected party.
8. Further dicamba fraining with growers/retailers/applicators is essential prior to the

launch of Engenia herbicide.

Figure 6: Dicamba drift ranging from most sevare {ieft) to d (tight] and - ing pod caants,
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Following grower visits, | again reviewed the supplemental Clarity label for DT-seed

production. Based on the current fabel, there are several oversights which could hald BASF
legally responsible for dicamba drift. Furthermore, it does not put us in the position as ‘the

dicamba experts’ if we are allowing the following applications to take place.

The Chemical Company

Clarimg!“

FOR USE ON DICAMBA.TOLERANT SOYBEAN MON 87708

Label

INCLUDING USDA REGULATED PLANTINGS OR SEED PRODUCTION

EPA Reg. No, 7969-137
ACTIVE INGREDIENT:

“Containg 38.5% 3.6-clchloro-g-onisic acid 14 Dounds ACH cqUR/ENL per gelln of 480 ramS pet Wers,

Supplemental

GROWN FOR RESEARCH, FIELD TRIALS AND SEED PRODUCTION ONLY,

digiycolamine sakt of 3.8-thchioro-p-anisic acid” .. 58.8%
OTHER INGREDIENTS: ..o e on e s e e 4£3.0%
TOTAL: ... e 100.0%

USE RESTRICTIONS
Maximum Seasonai Use Rate, DO NOT exceed a
maximurn rate of 64 fluid ounces of Clarity per acre per

year.
Avold off-target movement. Use extreme care whan This is the only statement regarding
applying Clarity to avoid injury to desirable plants. Refer off-target movement on the
to Clarity main labetl for information regarding aerial and supplemental Clarity label. DFL
_gmnd application recommaendations and restrictions.

DO NOT feed MON 87708 soybear fodder or hay.
Harvestad dicamba-tolerant soybean MON 87708
grain, forage, and hay cannot be used or processed
tor food or feed.

MDL_BASF009800566
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Current Clarity Label.
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Based on our current Clarity label,
applicators could apply dicamba
with coarse droplet sizes, even
recommending the highly drft-prone
Turbe Tee nozzle. Additionally, the
current label allows aerial
applications. DFL

For BAST to remain as the dicamba experts, | suggest immediately amendment the

supplemental Clarity labet to mimic the droplet size we wiil be requiring with Engenia (ie- XC
to UC). This should be priority #1 as DT-seed acres will be increasing across the county next
year. While Monsanto is making their own mistakes with nozzle recommendations, we need
to be proactive in addressing our stewardship messaging as our Clarity herbicide will be used
being used on these acres until USDA dereguiation of the DT-soybean.

Moraover, we need continued communication with Monsanto regarding their specific
requirements/recommendations for DT-soybean production. Application timings in seed
production fields should also be addressed based on weed height, not just crop stage alone.
We also need to challenge Monsanto’s current nozzle recommendations and attempt to get
them in-line with our recommended droplet size.

Please do not hesitate to contact me

for any additional information or clarification.

-

| iy S

Pustin F. Lewis, Ph.D.
Technical Service Representative
Central/Southern (llinois

Phone: 217.369.3529

Email: dustin.flewis@basf.com
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