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TO EACH PARTY AND THEIR ATTORNEYS OF RECORD:
You ARE HEREBY NOTIFIED THAT, pursuant to California Evidence Code sections 451, 452
and 453, and California Code of Civil Procedure section 437¢(b), Plaintiff will and hereby does

respectfully request that this Court take judicial notice of the following public records and documents:

1. Attached hereto as exhibits 1 through 10 are true and correct copies of the following
Complaints:

Complaint Name Case No. Jurisdiction
DeAngelis v. Monsanto | 95-01922 Court of Common
(Exhibit 1) Pleas Montgomery

County, Pennsylvania
Courture v. Monsanto CV-91-97 U.S. District Court of
(Exhibit 2) Monsanto
Bidegain v. Monsanto CGC05445155 San Francisco Superior
(Exhibit 3) Court
Walsch v. BASF, et al. Code 004 — TOXIC COURT OF
(Exhibit 4) TORT COMMON PLEAS
NO: GD OF ALLEGHENY
COUNTY
PENNSYLVANIA,
CIVIL DIVISION
Hall v. Monsanto NC053187 Los Angeles County
(Exhibit 5) Superior Court,
California
McCallister v. BC490551 Los Angeles County
Monsanto (Exhibit 6) Superior Court,
California
Sanchez v. Monsanto BC542612 Los Angeles County
(Exhibit 7) Superior Court,
California
Giglio v. Monsanto 3:15-cv-02279 U.S. District Court for
(Exhibit 8) the Southern District
of California
Sheppard v. Monsanto | 2:15-cv-08632-BRO- | UNITED STATES
(Exhibit 9) RAO DISTRICT COURT
CENTRAL
DISTRICT OF
CALIFORNIA
Fitzgerald v. Monsanto | 2:15-cv-05494-SJF- | UNITED STATES
(Exhibit 10) GRB DISTRICT COURT
EASTERN DISTRICT
OF NEW YORK

|
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Legal Authority:
California Evidence Code Sections 452(d) states in pertinent part:
Judicial notice may be taken of the following matters to the extent that they are not embraced

within Section 451:

(d) Records of (1) any court of this state or (2) any court of record of the United States or of any
state of the United States

Evid. Code. § 452 (d). Furthermore:

The trial court shall take judicial notice of any matter specified in Section 452 if a party requests
it and:

(a) Gives each adverse party sufficient notice of the request, through the pleadings or otherwise,
to enable such adverse party to prepare to meet the request; and

(b) Furnishes the court with sufficient information to enable it to take judicial notice of the
matter.

Cal. Evid. Code § 453 (West).

All of the attached documents are complaints from lawsuits against Monsanto that occurred
before Plaintiff’s last use of glyphosate. These documents are not being offered for the truth of the
matter asserted, but rather for the purposes that Monsanto was on notice that there were allegations of
cancers of blood cells. The same type of cancer suffered by Plaintiff. There is no question as to the
authenticity of these documents. Monsanto provided several of the complaints to the Plaintiff and
Monsanto is a Defendant on each of these complaints and therefore are well aware that these
documents are authentic. Plaintiff will also obtain certified copies of the complaints filed outside of
the San Francisco Superior Court should Monsanto somehow question the authenticity.

For the Aforementioned reasons Plaintiff respectfully requests that the Court take judicial
notice of the above-referenced documents.

DATED: June 21, 2018 Respectfully submitted,

THE MILLER FIRM, LLC

By: /s/ Curtis G. Hoke
Curtis G. Hoke (SBN 282465)
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(540) 672-4224 phone

(540) 672-3055 fax
tlitzenburg@millerfirmllc.com
choke@millerfirmllc.com
mmiller@millerfirmlic.com

Attorneys for Plaintiff,
DEWAYNE JOHNSON
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De Angelis Complaint
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KESSLER & LOMBARDI CMONTECMERY COUNTY, PA.
BY: Stuart W. Kessler, Esquire o

T.D. #34416 g5 MAY 15 PM 2:39
111 West Germantown Pike o
Plymouth Meeting, PA 19462 Attorney for Plaintiff

(610} 834-1020

IN THE COURT OF COMMON PLEAS OF MONTGOMERY COUNTY, PENNSEYLVANIA
CIVIL ACTION - LAW :
KEITH DEANGELIS ' H
vs. : No. 85=01522
E.I. DU PONT DE NEMOURS & :
COMPANY, IHNC. :
and
MONSANTO COMPANY = -~ -
and
DOW CHEMICAT, COMPANY . =
and
ELANCO PRQDUCTS COMPANY .
DIVISION OF ELI LILLY CDMPANY

L T T TN T T Y]

COMPLATNT

1. Plaintiff, Keith DeAngelis, at all times material hereto,
was an adult individual and citizen and resident of the
Commonwealth of Pentisylvania® residing at 1214 Colwell Lane,
Coshohocken, Commonwealth of Pennsylvania.

2. Defendant, E.I Du Pont De Nemours and Company, Ing,
{hereinafter referred to as "DuPont") at all times relevant and
material.heretc is a Delaware cerperation deoing business in the
Commonwealth of Pennsylvania and County of Montgomery acting
through agents and its representatives with a registered address in
Pennsylvania of 1635 Market Street, Philadelphia, Pennsylvania.

3. Said Defendant has engaged in the solicitatien of business
within the state through agents and representatives as well as
advertising of its products through various media.

4. Defendant, Monsanto Company (hereinafter referrxed to as




"Monsanta") at all times relevant and material hereto is a Delaware
corporation deing business in the Commonwealth of Pennsylvania and
County of Meontgomery acting through agents and its representatives
with a registered address in Pennsylvania of 1635 Market Street,
Philadelphia, Pennsylvania.

5. Said pafendant has engaged in the solicitation of business
within the state through agents and representatives as well as
advertising of its products through various media.

6. Defendant, Dow Chemical Company (hereinafter referred o
as "Dow") at all times relevant and material hereto is a Delaware
corperation doing business in the Commonwealth of Pennsylvania and
county of Montgeomery acting through agents and its represenﬁativas
with a registered address in Pennsylvania of 1635 Market Street,

Philadelphia, Pennsylvania,

~ ...7...8aid Defendant has engaged in the solicitation of business
within the state through agents and representatives as well as
advertising of its preducts through various media.

8. Defendant, Elanco Products Company a division of Eli Lilly
Company (hereinafter referred to as "Elance") at all times relevant
and material herete¢ is an Indiana corporation doing business in the
Commonwealth of Pennsylvania and County of Montgomery acting
through agents and its representatives. with a principal place of
business at The Lilly Corporate Center Indianapolis, Indiana.

9. Said Defendant has engaged in the solicitation of business

within the state through agents and representatives as well as




advertising of its productg through various media.

10. At all times relevant hereto, the Defendants acted
thrgugh their duly authorized agents, sexrvants, and employees, who
acted in the scope of their empleyment and in furtherance of the.
business of the Defendants.

10. At all times relevant hereto, the Defendants were in the

business of supplying, distributing, manufacturing and/or selling

herbicides and/or products containing herbicide chemicals and said | -

products were utilized within the Commonwealth of Pennsylvania in
the eordinary course of commerce, trade and use.

11. From approximately July, 1983 through 1992, Plaintiff was

employed by The - Pennsylvania Turnpike Commisgion -of" the |-:77%

Commonwealth of Pennsylvania and acting within the normal scope of
his employment, where he was involved in the application of

products contaiqing?hérbici&as@alang the- Pennsylvania Turnpike.:

Hizs duties requi;adlthaﬁﬁhéﬂwdfk“with'and”arnundiherbicidés ahd/ser [

products containing herbicides which were supplied, distributed,
manufactured and/or scold by Defendants and he thereby becanme
exposed to, in contact with and-inhaled dangerous herbicides. -/
12. The herbicides and herbicide-centaining products to which
Plajntiff was exposed reached him in substantially the same
condition as when they left the Defendants' possession and control,
13. The herbicides and herbicide-containing products of
Defendants to which Plaintiff was exposed were used in a manner of
which they were intended by Defendants and in a manner which was

foreseceable to Defendants.




l4. Solely as a result of his contact and inhalation of
herbicides from Defendants'! herbkicides and herbicide ecentaining
products and the actions and inactions of Defendants as set forth
herein, Plaintiff contracted chemically induced non-Hodgkins
lymphoma cancer, which condition is permanent and has caused and
will in the future cause great pain and suffering to Plaintiff.

15. On or about March, 1589, Plaintiff was informed by his
doctor that he was suffering from non-Hodgkins lymphoma.

18. Sclely as a direct and proximate result of the
Plaintiff's ewposure to Defendants' herbicides and herbicide
containing products as aforesaid and Defendants' actions and
inactions as set forth herein, Plaintiff has and will in the

future:

(a) Suffer pain from non-Hodgkins lymphoma cancer and the
various treatment for same:

(b) Undergo multiple operations for +treatment of the
aforementioned disease and the results thereof;

{e) Suffer from the effects of chemotherapy and the
detericration of hips, boneg, teeth from said therapy:

(d) Suffer nausea, headaches, vomiting, disfiguring of toe
nails and fingernails, loss of hair and other side-
effects of the aforementioned.disease and the treatment
thereof;

{e) Severe physical pain, suffering, énguish, trauma,

mental upset and humiliation, and for an indefinite




time in the future Plaintiff will continue to suffer
such pain, suffering, anguish, trauma, mental upset and
humiliation, to hisz great detriment and loss;

(f) Shock to his nerves and nervous saystem;

{(g) Shortened life expectancy, loss of life's pleasures and
an interruption to his lifestyle which will continue to
so deprive him for an indefinite £ime in the future to
his great detriment and loss;

(h) Some or all of the above injuries and damages will be
permanent in nature, ‘all to Plaintiff's great detriment
and loss;

(i) BSuch other injuries and damagez, 'the-full extent of
which are not known at the present, but which may be
identified during these proceedings.

17. As a§ further direct and proximate result of the
aforesaid occurrence, ‘Plaintiff, Keith DeAngelis has’or may suffer
loss of wages.

18. As a further direct and proximate result of the aforesaid
occurrence, Plaintiff has been or will be obliged to receive and
underge medical attenticon and care and to expend various sums of
meney or to incur varicus expenses and may be ebliged to continue
to expend such sums or incur suéch expenditures for an indefinite
time in the future, 1

19. As a further direct and proximate result of the aforesaid
occurrence, Plaintiff has been prevented fruﬁ'attending to his

usual daily activities and duties, and will continne to be




prevented from attending to her usual daily activities and duties
for an indefinite time into the future, all to his great detriment
and -loss. |
20. As a further direct and proximate result of the
-aforesald, Plaintiff has suffered a loss of earnings and an
impairment teo his earning g¢apacity and ability to work, which
losses Plaintiff will continue to suffer on a permanent basis for
an indefinite time in the future, all to his great financial
detriment and loss.
COTUNT I - NEGLIGENCE
PLAINTIFF, KEITH DEANGELIS V. DEFENDANT, E.I. DE DU PONT NEMOURS &

COMPANY, INC.

21. The allegations contained in paragraphs one through
twenty are incerporated herein by reference as though the same were
fully set forth at length.

22. Defendant, Du Pent was negligent in failing to provide a
safe product (one such product used by Plaintiff was "krenite™) in
the following respects:

(a) Carelessly and negligently distributing, supplying,
manufacturing and selling the herbicide and herbicide-containing
products in a dangercus c¢ondition so as to causs injury to
Plaintiff; |

(b) Carelessly and negligently allewing a dangerous condition
to exist by failing to properly packagé éhe herbicide and

herbicide-containing products;
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{(c) cCarelessly and negligently allowing a dangerous condition
to exist by failing to inspect the packaging of the herbicide and
herbicide~containing products;

(d) Carelessly and negligently creating and allowing a
dangarocus condition by failing to provide proper instructiens for
handling of and exposure to the herbicide and herbicide-containing
product;

(&) Failing to exercise the reguisite degree of care and
caution in the distribution, manufacture, supply and sale of the
herbicide and herhicide-containing products;

(£) Failing to warn of the dangers-of the herbicide and
herbicide~containing products. .when the Defendant. knew or .should
have known tﬁ%t the use of and/or exposure to.the herbicide and
herbicide—cﬁngaining products would cause disease and injury;

(g) Faiiing to take reascnable precautions to warn of the
dangers to wﬁich Plaintiff was exposed when Defendant krew or
should have kﬁown.of:the dangers;

(h) Failinq to warn Plaintiff of what would be safe and
sufficient weéring apparel for a person who is exposad to or using
herbicides and herbicide-containing products;

(i) Failing to warn Plaintiff of what would be safe,
sufficient and proper protective equipment when using or being
exposed to the herbicides and herbicide~containing products;

(j) Failing to test the herbicide and herbicide-containing
products in order to ascertain the dangers invoived;

(k) Failing to remove the herbicides and herbicide-containing




products from the market when the Defendants knew or should have
known of the hazards of the eyposura to them;

(1) Vieclating the laws of the Commonwealth of Pennsylvania;

(m) Violating the laws of the United States;

{n) Failing to use due care and caution under the
circumstances.

23. The Defendants are liable under the enterprise liability
doctrine, in that there was a custom and practice in ﬁhe herbicide
and chemical manufacturing industries of omitting warnings that the
products containing these substances were dangerous to the health
of individuals and failing to take other safety measures which
created an unreasonable risk of harm to Plaintiff.

24. The Defendants are liabkle under +the market share
liability doctrine in that the Defendants were at all times
relevant hereto manufacturers of a substantial share of herbicide-
containing products which were manufactured and sold to the
Plaintiff's employer and to other parties in the United States. As
such, they are liable to the Plaintiff under the market share
doctrine for at lest that percentage of their share of the market
during the relevant periods of time.

25. At all times relevant hereto, the above-named Defendants
acted jointly and severally, and the Defendants are jointly and/or
severally liable to the Plaintiff. 1

WHEREFORE, Plaintiff, Keith DeAngelis demands judgment against
the Defendant, E.I. Du Pont De Nemours & Compﬁny, Inc. jointly

and/or severally in an amount in excess of the arbitration limits




plus interest and costs.

COUNT II = BTRICT LIABILITY
PLAINTIFFP, XEITE DEANGELIZ V. DEFENDANT, E.I. DE DU PONT NEMOURS &
COMPANY, INC.
26. The allegations contained in paragrapha one through
twenty-six are incorperated herein by reference as though the same

were fully set forth at length.

27, Defendants are strictly liable to Plaintiff as follows: | . .

(a) For failure to properly, adequately and safely label
their product u} products;

(k) Fur'?seiling'“a product or products that were in a
defective condition and were unreasonably dangerous for their
intended use;

(c) For féilure to give adequate and complete warnings of the
known or knowabie“dangers invelved in the use and exposure to the
product or prodﬁcts;'

28. Based upon the foregoing, Defendants are strictly liable
to Plaintiff under the principals of Restatement (Second) of Torts
4023

WHEREFORE, Plaintiff, Keith DeAngelis demands judgment against
the Defendant, E.I. Du Pont De Nemours & Company, Inc. Jjointly
and/oxr severally in an amount in excess of the arbitration limits
plus interest and costs.

COUNT III - BREACH OF WiﬁRARTY

PLAINTIF¥, KEITH DEANGELIS V. DEFENDANT, E.I. DE DU PONT NEMQURS &




COMPANY, INC.

29. The allegations contained in paragraphs one through
twenty-eight are incorporated herein by reference as though the
same were fully set forth at length.

30. As a result of the foregeing Defendants are liable to the
Plaintiff for the breach of express and/or implied warranties that
the product or products sold by them were merchantable, fit for use
and suitable and fit for a particular purpose under common law and
13 Pa. Cons. Stat. 2314 and 2315.

WHEREPORE, Plaintiff, Keith DeAngelis demands judgment against
the Defendant, E.I. Du Pont De Nemours & Company, Inc. Jointly
and/or severally in an amount in excess of the arbitration limits
plus interest and costs.

| COUNT IV - GROS2, WILLFUL AND WANTON MISCONDUCT
PLAINTIFF, KEITH DEANGELIE V. DEFENDANT, E.I. DE DU PONT NEMOURS &
COMPANY, INC.

31. The allegations contained in paragraphs one through
thirty are incorporated herein by reference as though the same were
fully set forth at length.

32. The Defendants are liable to the Plaintiff for their
gross, willful and wanton misconduct in their fraudulent and active
concealment and misrepresentation of the dangerous characteristics
of lherbicideg, as well as concealing the detrimental aspects of
herbicides, specifically but not limited to "krenite,"

WHEREFORE, Plaintiff, Keith DeAngelis deﬁandé judgment against

the Defendant, E.I. Du Pont De Nemours & Company, Inc. jeintly

10




and/or severally in an amount in excess of the arbitration limits
plus interest and costs.
COUNT ¥ - NEGLIGENCE

PLAINTIFF, KEITH DEANGELIS V. DEFENDANT, MONSANTO COMPANY

33. The allegations contained in paragraphs one through
thirty-two are incorporated herein by reference as though the same
wara fully set forth at length.

34. Defendant, Monsanto was negligent in failing to provide
a safe product (one such product used by Plaintiff was "Roundup") -
in the following respects:

(a) carglessly ‘and negligently distributing, supplying,
manufacturing gpd selling the herbicide and herbicide~containing
products in aj dangercus conditien se as  to cause injury +to
Plaintiff; i

(b} Careléssly and negligently allowing a’ dangercous condition .
to exist by vfailing to properly package. the .-herbicide- and
herbic:ide-contéining products;

(o) Carelessly and negligently allowing a dangerous condition
to exist by failing to inspect the packaging of the herbicide and
herbicide-containing products;

(qa) Carelessly and negligently ecreating and allowing a
dangerous condition by failing to provide proper instructions for
handling of and exposure to the herbicide and herbicide-containing
product;

(e) Failing to exercise the reguisite degres of care and

11
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caution in the distribution, manufacture, supply and sale of the
herkicide and herbicide~-containing products;

(£) Failing to warn of the dangers of the herbicide and
herbicide-containing preducts when the Defendant knew or should
have known that the use of and/or exposure to the herbicide angd
herbicide=containing products would cause disease and injury;

(g) Failing to take reasonable precautions te warn ©f the
dangera to which Plaintiff was exposed when Defendant knew or
should have known of the dangers;

{(h) Failing teo warn Plaintiff of what would be safe and
sufficient wearing apparel for a person who is exposed te or using
hetbicides and herbicide-c¢ontaining products;

(1) Failing te warn Plaintiff of what would be safe,
sufficient and proper protective equipment when using or bkeing
exposed to thé'herbiéidesuénd herbicide—containing products;

(3j) Failing to test the herbicide and herbicide-containing
products in order toc ascertain the dangers inveolved;

(k) Failing to remove the herbicides and herhicide-containing
products from the market when the Defendants knew or should have
known of the hazarda of the exposure to them;

(1) Violating the laws of the tommonwealth of Pennsylvania;

(m) Viclating the laws of the United States; |

{(n) Failing to use due care‘ and caution under the
circumstances.

35. The Defendants are liable under the enierprise liability

doctrine, in that there was a custom and practice in the herbicide

12




and chemical manufacturing industries of emitting warnings that the
products containing thesea substances were dangerous to the health
of individuals and failing to take other safety measures which
created an unreasonable risk of harm to Plaintiff.

3s. The Defendants are 1liable under the market share
liability doctrine in that the Defendants were at all times
relevant hereto manufacturers of a substantial share of herbicide-
containing products which were manufactured and sold to the
Plaintiff's employer and to other parties in the United States. As
such, they are liable to the Plaintiff under the market share
doctrine for at lest that percentage of their share of the market
during the relevant periods of time.

37. At all times relevant hereto, the above-named Defendants
acted jointly and severally, and the Defendants are jointly and/er -
severally 1iable: to the Plaintiff,

WHEREFORE, isP:La.irﬂ::?.ff';""Ké:i.tl'x DeAngelis demands judgment against
the Defendant, f{onSan{‘:o ‘Company, jointly and/or severally im an

amount in excess of the arbitration limits plus interest and costs.

COUNT VI - STRICT LIABILITY
PLAINTIFF, KEITH DEANGELIS V. DEFENDANT, MONSANTO COMPANY
ig. The allegations contained in paragraphs one through
thirty=eight are inceorporated herein by reference as though the
same were fully set forth at length. _ _
39. Defendants are strictly liable to Plaintiff as follows:

(a) For failure to properly, adequately and safely label

1z
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their product or products;

{b) For selling a product or products that were in a
defective condition and were unreascnably dangerous for their
intended use;

(c) For failure to give adegquate and cemplete warnings of the
known or Knowable dangers invelved in the use and exposure to the
product or products;

40. Based upon the foregoing, Defendants are strictly liable
to Plaintiff under the principals of Restatement (Second) of Torts
4022

. - - WHEREFORE, Plaintiff, Keith DeAngelis demands judgment against
the Defendant, Monsanto Company, jointly and/or severally in an
amount in excess of the arbitration limits plus interest and costs.

COUNT VII-~ EBEREACH OPF WARRANTY

T PLAINTIFF, KEITE DEANGELIS V. DERENDANT, HONSANTO CQOMPANY

41. The allegations ¢ontained in paragraphs eone through forty
are incorporated herein by reference as though the same were fully
set forth at length.

42.. As a result of the foregoing Defendants are liable to the
Plaintiff for the breach of express and/or implied warranties that
the product or products sold by them were nmerchantable, fit for use
and suitable and fit for a particular purpose under common law and
13 Pa. Cons. Stat. 2314 and 2315,

WHEREFQRE, Plaintiff, Keith DeAngelis demands judgment against
the Defendant, Monsanto Company, jointly aﬁd/or severally in an

amount in excess of the arbitration limits plus interest and costs.

14
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COUNT VIII - GROEZ, WILLFUL AND WANTON MIgSCONDUCT
FPLAINTIFF, KEITH DEANGELIS V. DEFENDANT, MONSANTO COMPAKY

43, The allegations c¢ontained in paragraphs one through
forty-twe are incorporated herein by reference as though the same
were fully set forth at length.

44. The Defendants are liakle to the Plaintiff for their
gross, willful and wanton misconduct-in their fraudulent and active
concealment and misrepresentation of the dangercus ¢haracteristics
of herbicides# azs well:'as concealing the detrimental aspects of
herbicides, specifically but not limited tec "roundup."

WHEREFORE, Plairfif¥;"Reith DeAngelis demands judgment against
the Dafendantf; ‘Monsanted " Company ~jointly andfer severally in an
amount in excéés'of the arbitration limits plus interest and costs.

COUNT IX ~ NEGLIGENCE

PLAINTIFF, KEITH DEANGELIS V. DEFENDANT, DOW CHEMICAL COMPANY

45, The""‘ allegations “eontained” 'in paragraphs one through
forty—-four are incorpocratéd herein by reference as though the same
were fuliy set forth &t length.’

46. Defendant, Dow was hegligent in failing to provide a safe
product for use as ‘a herbicide in the follewing respects:

(a) Carelessly and negligently distributing, supplying,
manufacturing and selling the herbicide and herbicide-containing
products in a dangerous condition so as to cause injury to
Plaintiff; ‘ |

(b) Carelessly and negligently allowing a dangercus conditien

15




to exist by failing %o properly package the herbicide and
herbicide-centaining products;

(c) Carelessly and negligently allowing a dangerous cendition
to exist by failing to inspect the packaging of the herbicide and
herbicide-containing products;

(a) Carelessly and negligently creating and allowing a
dangerous condition by failing to provide proper instructions for
handling of and exposure to the herbicide and herbicide-containing
product;

(e) Failing to exercise the requisite degree of care and
caution in the distribution, manufacture, supply and sale of the
herbicide and herbicide-containing products; |

(£) Failing to warnm of the dangers of the herbicide and
herbicide-containing products when the Defendant knew or should
have known that the use of and/or exposure to the herbicide and
herbicide~containing products would causze diseasze and injury;

(g) Failing to take reascnable precautions to warn of the
dangers to which Plaintiff was exposed when Defendant knew or
should have known of the dangers;

(h) Falling to warn Plaintiff of what would be safe and
gufficient wearing apparel for a person who is exposed to or using
herbicides and herbicide-centaining products;

(1) Failing to warn Plaintiff of what would be safe,
sufficient and proper protective equipment when using or being
exposed to the herbicides and herbicide-containing products;

{(j) Failing to test the herbicide and herbicide-containing

16




products in order to ascertain the dangers involwved;

(k) Failing to remove the herbicides and herbicide=containing
products from the market when the Defendants knew or should have
known of the hazards of the exposure to them;

(1) Violating the laws of the Commeonwealth of Pennsylvania;

(m} Violating the laws of the United States;

{n) Failing to use due  care and caution under +the

circumstances.

47. The Defendants are liable under the enterprise liability
doctrine, in that there was a custom and practice in the herbicide
and chemical maﬁﬁfacturing'indnstriés of omitting warnings that the
products contaihing‘these substances were dangerous to the health
of individuals and failing to take other safety measures which .
created an unreésonable risk of harm to Plaintiff.

48. The':nefendants are- liable under +the. market share
liability doctginé' in that the Defendants were at all times
relevant hereto:manﬁfacturérs of a substantial share of herbicide-
containing products which were manufactured and sold to the
Plaintiff's empio?er and to other parties in the United States. As
such, they are liable to the Plaintiff under the market share
doctrine for at lest that percentage of their sharé of the market
during the relevant periods of time.

49, At all times relevant hereto, the above-named Defendants
acted jointly and severally, and the Defendants are jointly and/or
severally liable to the Plaintiff.

WHEREFORE, Plaintiff, Keith DeAngelis demands judgment against

17




the Defendant, Dow Chemical Company jointly and/or severally in an

amount in excess of the arbitratien limits plus interest and costs.

COUNT X = BTRICT LIABILITY
PLAINTIFF, KEITH DEANGELIS V. DEFENDANT, DOW CHEMICAL COMPANY

50. The allegations contained in paragraphs one through
forty-nine are incorporated herein by reference as though the same
were fully set forth at length.

51. Defendants are strictly liable to Plaintiff as follows:

(2) For failura to preperly, adequately and safely label
their product or products;

(b} For selling a product or products that were in a
defective condition and were unreasonably dangercus for their
intended use;

(¢) For failure to give adequate and complete warnings of the
knoewn or knowable dangers involved in the use and exposure to the
product or products;

52. Based upon the foregoing, Defendants are strictly liable
to Plaintiff under the principals of Restatement (Second) of Torts
402A

WHEREFORE, Plaintiff, Keith DeAngelis demands judgment against
the Defendant, Dow Chemical Company, jeintly and/or severally in an
amount in excess of the arbitration limits plus interest and costs.

COUNT XI - BREACH OF WARRANTY
PLAINTIFF, KEITH DEANGELIZ V. DEFENDANT, DOW CHEMICAL COMPANY

53. The allegations contained in paragraphs one through

18




fifty-two are incorporated herein by reference as though the same
were fully set ferth at length.

54. As a result of the foregoing Defendants are liable to the
Plaintiff for the breach of express and/or implied warranties that
the preduct or preducts =zcld by them were merchantable, fit for use
and suitable and fit for a particular purpese under commen law and
13 Pa. Cons. Stat. 2314 and 2315.

WHEREFORE, Plaintiff, Keith DeAngelis demands judgment against
the Defendant, Dow Chemical Company jointly and/or severally in an.
amount in excess of the arbitration limits plus interest and costs.

COUNT XIT - GROSS, WILLFUL AND WANTON MISCONDUCT
PLAINTIFF, KEITHE DEANGELIS V. DEFENDANT, DOW CHEMICAL COMPANY

55. The allegations c¢ontained in paragraphs one through.

fifty-four are incorporated herein by reference as though the same.

were fully set forth at length.

B6. Theinefendants are liable tn.thevPlaintiff for -thair |.. -

gross, willful and wanton miscendiict in their fraudulent and active

concealment anq misrepresentation of the dangerous characteristics

of herbi'cides,:as well as concealing the detrimental aspects of
herbicides, specifically but not limited to

WHEREFORE, Plaintiff, Keith DeAngelis demands judgment against

the Defendant, Dow Chemical Company jciptly and/or severally in an

amount in excess of the arbitration limits plus interest and costs.
COQUNT XIII - NEGLIGENCE

PLAINTIFF, KEITH DEANGELIS V. DEFENDANT, EL#HCO‘PRDDUCTE COMPANY

DI?IBIDN OF ELI LILLY COMPANY
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57. The allegations centained in paragraphs one through
fifty-six are incorporated herein by reference as though the -same
were fully set forth at length.

58. Defendant, Du Pont was negligent in failing to provide a
safe product (one such product used by Plaintiff was "surflan") in
the following respects:

(a) Carelessly and negligently distributing, supplying,
manufacturing and selling the herbicide and herbicide-containing
products in a dangerous condition so as to cause injury to
Plajintiff;

(b) Carelessly and negligently allowing a dangercus cendition
to exist by failing to properly package the herbicide and
herbicide-containing products;

(c) Carelessly and negligently allowing a dangerous condition

to exist by failing to inspect the packaging of the herbicide and

" herbicide~containing products;

(d) Carealessly and negligently creating and allowing a
dangercus conditien by failing to provide proper instructions for
handling of and exposure to the herbkicide and herbicide-containing
product;

() Failing to exercise the regquisite degree of care and
caution in the distribution, manufacture, supply and sale of the
herbicide and herbicide-coentaining products;

(£) Failing to warn of the dangers °f,the harbicide and
herbicide-containing products when the Defendént knew or should

have known that the use of and/or exposure to the herbicide and
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herbicide-containing products would cause disease and injury;

{g) Failing to take reasonable precautions %to warn of the
dangers to which Plaintiff was exposed when Defendant Xnew or
should have known of the dangers;

{h) Failing to warn Plaintiff of what would be, safe and
sufficient wearing apparel for a person who i=s exposed to er using
herbicides and herbicide~containing products;

(i) Failing to warn Plaintiff of what "would be safe,
sufficient and proper protective equipment when using or being
exposed to the.herbicides and herbicide~containing products;

(j) Failing to test the herbicide and herbicide-containing
products in orrier"to“'ast:ertain“the dangers involved; = =

(k) Failing to remove the herbicides and herbic¢ide-containing
products from the market when-the Defendants knew or should have
known of the hézardé of the exposure to them;

(1) Violating the law$ of the Commonwealth of Pennsylvania;

(m) Violating the laws of the United States;

{n) Failing to use due care and caution‘ under the
circumstvances. ‘

$9. The Defendants are liable under the enterprise liability
doctrine, in that there was a custom and practice in the herbicide
and chemical manufacturing industries of omitting warnings that the
products containing thegse substances wére dangerous to the health
of individuals and failing te take other safety measures which
created an unreasonable risk of harm to Pla;inti.ff*

&0, The Defendants ére liable under the market share
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