10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Michael J. Miller (appearance pro hac vice)
Timothy Litzenburg (appearance pro hac vice)
Curtis G. Hoke (State Bar No. 282465)

The Miller Firm, LLC

108 Railroad Ave.

Orange, VA 22960

(540) 672-4224 phone; (540) 672-3055 fax
mmiller@millerfirmllc.com
tlitzenburg@millerfirmllc.com
choke@millerfirmllc.com

Attorneys for Plaintiff
DEWAYNE JOHNSON

ELECTRONICALLY

FILED

Superior Court of California,
County of San Francisco

06/21/2018
Clerk of the Court
BY:KALENE APOLONIO

Deputy Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN FRANCISCO

DEWAYNE JOHNSON,
Plaintiff,
V.
MONSANTO COMPANY

Defendants.

Case No. CGC-16-550128

PLAINTIFF’S REQUEST FOR
JUDICIAL NOTICE OF COMPLAINTS
FILED AGAINST MONSANTO

Trial Judge: Hon. Judge Suzanne Bolanos

Trial Date: June 18, 2018
Time: 9:30 a.m.
Department: 504

PLAINTIFF’S REQUEST FOR JUDICIAL NOTICE OF COMPLAINTS FILED AGAINST MONSANTO




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

TO EACH PARTY AND THEIR ATTORNEYS OF RECORD:
You ARE HEREBY NOTIFIED THAT, pursuant to California Evidence Code sections 451, 452
and 453, and California Code of Civil Procedure section 437¢(b), Plaintiff will and hereby does

respectfully request that this Court take judicial notice of the following public records and documents:

1. Attached hereto as exhibits 1 through 10 are true and correct copies of the following
Complaints:

Complaint Name Case No. Jurisdiction
DeAngelis v. Monsanto | 95-01922 Court of Common
(Exhibit 1) Pleas Montgomery

County, Pennsylvania
Courture v. Monsanto CV-91-97 U.S. District Court of
(Exhibit 2) Monsanto
Bidegain v. Monsanto CGC05445155 San Francisco Superior
(Exhibit 3) Court
Walsch v. BASF, et al. Code 004 — TOXIC COURT OF
(Exhibit 4) TORT COMMON PLEAS
NO: GD OF ALLEGHENY
COUNTY
PENNSYLVANIA,
CIVIL DIVISION
Hall v. Monsanto NC053187 Los Angeles County
(Exhibit 5) Superior Court,
California
McCallister v. BC490551 Los Angeles County
Monsanto (Exhibit 6) Superior Court,
California
Sanchez v. Monsanto BC542612 Los Angeles County
(Exhibit 7) Superior Court,
California
Giglio v. Monsanto 3:15-cv-02279 U.S. District Court for
(Exhibit 8) the Southern District
of California
Sheppard v. Monsanto | 2:15-cv-08632-BRO- | UNITED STATES
(Exhibit 9) RAO DISTRICT COURT
CENTRAL
DISTRICT OF
CALIFORNIA
Fitzgerald v. Monsanto | 2:15-cv-05494-SJF- | UNITED STATES
(Exhibit 10) GRB DISTRICT COURT
EASTERN DISTRICT
OF NEW YORK

|
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Legal Authority:
California Evidence Code Sections 452(d) states in pertinent part:
Judicial notice may be taken of the following matters to the extent that they are not embraced

within Section 451:

(d) Records of (1) any court of this state or (2) any court of record of the United States or of any
state of the United States

Evid. Code. § 452 (d). Furthermore:

The trial court shall take judicial notice of any matter specified in Section 452 if a party requests
it and:

(a) Gives each adverse party sufficient notice of the request, through the pleadings or otherwise,
to enable such adverse party to prepare to meet the request; and

(b) Furnishes the court with sufficient information to enable it to take judicial notice of the
matter.

Cal. Evid. Code § 453 (West).

All of the attached documents are complaints from lawsuits against Monsanto that occurred
before Plaintiff’s last use of glyphosate. These documents are not being offered for the truth of the
matter asserted, but rather for the purposes that Monsanto was on notice that there were allegations of
cancers of blood cells. The same type of cancer suffered by Plaintiff. There is no question as to the
authenticity of these documents. Monsanto provided several of the complaints to the Plaintiff and
Monsanto is a Defendant on each of these complaints and therefore are well aware that these
documents are authentic. Plaintiff will also obtain certified copies of the complaints filed outside of
the San Francisco Superior Court should Monsanto somehow question the authenticity.

For the Aforementioned reasons Plaintiff respectfully requests that the Court take judicial
notice of the above-referenced documents.

DATED: June 21, 2018 Respectfully submitted,

THE MILLER FIRM, LLC

By: /s/ Curtis G. Hoke
Curtis G. Hoke (SBN 282465)
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(540) 672-3055 fax
tlitzenburg@millerfirmllc.com
choke@millerfirmllc.com
mmiller@millerfirmlic.com

Attorneys for Plaintiff,
DEWAYNE JOHNSON
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De Angelis Complaint
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KESSLER & LOMBARDI CMONTECMERY COUNTY, PA.
BY: Stuart W. Kessler, Esquire o

T.D. #34416 g5 MAY 15 PM 2:39
111 West Germantown Pike o
Plymouth Meeting, PA 19462 Attorney for Plaintiff

(610} 834-1020

IN THE COURT OF COMMON PLEAS OF MONTGOMERY COUNTY, PENNSEYLVANIA
CIVIL ACTION - LAW :
KEITH DEANGELIS ' H
vs. : No. 85=01522
E.I. DU PONT DE NEMOURS & :
COMPANY, IHNC. :
and
MONSANTO COMPANY = -~ -
and
DOW CHEMICAT, COMPANY . =
and
ELANCO PRQDUCTS COMPANY .
DIVISION OF ELI LILLY CDMPANY

L T T TN T T Y]

COMPLATNT

1. Plaintiff, Keith DeAngelis, at all times material hereto,
was an adult individual and citizen and resident of the
Commonwealth of Pentisylvania® residing at 1214 Colwell Lane,
Coshohocken, Commonwealth of Pennsylvania.

2. Defendant, E.I Du Pont De Nemours and Company, Ing,
{hereinafter referred to as "DuPont") at all times relevant and
material.heretc is a Delaware cerperation deoing business in the
Commonwealth of Pennsylvania and County of Montgomery acting
through agents and its representatives with a registered address in
Pennsylvania of 1635 Market Street, Philadelphia, Pennsylvania.

3. Said Defendant has engaged in the solicitatien of business
within the state through agents and representatives as well as
advertising of its products through various media.

4. Defendant, Monsanto Company (hereinafter referrxed to as




"Monsanta") at all times relevant and material hereto is a Delaware
corporation deing business in the Commonwealth of Pennsylvania and
County of Meontgomery acting through agents and its representatives
with a registered address in Pennsylvania of 1635 Market Street,
Philadelphia, Pennsylvania.

5. Said pafendant has engaged in the solicitation of business
within the state through agents and representatives as well as
advertising of its products through various media.

6. Defendant, Dow Chemical Company (hereinafter referred o
as "Dow") at all times relevant and material hereto is a Delaware
corperation doing business in the Commonwealth of Pennsylvania and
county of Montgeomery acting through agents and its represenﬁativas
with a registered address in Pennsylvania of 1635 Market Street,

Philadelphia, Pennsylvania,

~ ...7...8aid Defendant has engaged in the solicitation of business
within the state through agents and representatives as well as
advertising of its preducts through various media.

8. Defendant, Elanco Products Company a division of Eli Lilly
Company (hereinafter referred to as "Elance") at all times relevant
and material herete¢ is an Indiana corporation doing business in the
Commonwealth of Pennsylvania and County of Montgomery acting
through agents and its representatives. with a principal place of
business at The Lilly Corporate Center Indianapolis, Indiana.

9. Said Defendant has engaged in the solicitation of business

within the state through agents and representatives as well as




advertising of its productg through various media.

10. At all times relevant hereto, the Defendants acted
thrgugh their duly authorized agents, sexrvants, and employees, who
acted in the scope of their empleyment and in furtherance of the.
business of the Defendants.

10. At all times relevant hereto, the Defendants were in the

business of supplying, distributing, manufacturing and/or selling

herbicides and/or products containing herbicide chemicals and said | -

products were utilized within the Commonwealth of Pennsylvania in
the eordinary course of commerce, trade and use.

11. From approximately July, 1983 through 1992, Plaintiff was

employed by The - Pennsylvania Turnpike Commisgion -of" the |-:77%

Commonwealth of Pennsylvania and acting within the normal scope of
his employment, where he was involved in the application of

products contaiqing?hérbici&as@alang the- Pennsylvania Turnpike.:

Hizs duties requi;adlthaﬁﬁhéﬂwdfk“with'and”arnundiherbicidés ahd/ser [

products containing herbicides which were supplied, distributed,
manufactured and/or scold by Defendants and he thereby becanme
exposed to, in contact with and-inhaled dangerous herbicides. -/
12. The herbicides and herbicide-centaining products to which
Plajntiff was exposed reached him in substantially the same
condition as when they left the Defendants' possession and control,
13. The herbicides and herbicide-containing products of
Defendants to which Plaintiff was exposed were used in a manner of
which they were intended by Defendants and in a manner which was

foreseceable to Defendants.




l4. Solely as a result of his contact and inhalation of
herbicides from Defendants'! herbkicides and herbicide ecentaining
products and the actions and inactions of Defendants as set forth
herein, Plaintiff contracted chemically induced non-Hodgkins
lymphoma cancer, which condition is permanent and has caused and
will in the future cause great pain and suffering to Plaintiff.

15. On or about March, 1589, Plaintiff was informed by his
doctor that he was suffering from non-Hodgkins lymphoma.

18. Sclely as a direct and proximate result of the
Plaintiff's ewposure to Defendants' herbicides and herbicide
containing products as aforesaid and Defendants' actions and
inactions as set forth herein, Plaintiff has and will in the

future:

(a) Suffer pain from non-Hodgkins lymphoma cancer and the
various treatment for same:

(b) Undergo multiple operations for +treatment of the
aforementioned disease and the results thereof;

{e) Suffer from the effects of chemotherapy and the
detericration of hips, boneg, teeth from said therapy:

(d) Suffer nausea, headaches, vomiting, disfiguring of toe
nails and fingernails, loss of hair and other side-
effects of the aforementioned.disease and the treatment
thereof;

{e) Severe physical pain, suffering, énguish, trauma,

mental upset and humiliation, and for an indefinite




time in the future Plaintiff will continue to suffer
such pain, suffering, anguish, trauma, mental upset and
humiliation, to hisz great detriment and loss;

(f) Shock to his nerves and nervous saystem;

{(g) Shortened life expectancy, loss of life's pleasures and
an interruption to his lifestyle which will continue to
so deprive him for an indefinite £ime in the future to
his great detriment and loss;

(h) Some or all of the above injuries and damages will be
permanent in nature, ‘all to Plaintiff's great detriment
and loss;

(i) BSuch other injuries and damagez, 'the-full extent of
which are not known at the present, but which may be
identified during these proceedings.

17. As a§ further direct and proximate result of the
aforesaid occurrence, ‘Plaintiff, Keith DeAngelis has’or may suffer
loss of wages.

18. As a further direct and proximate result of the aforesaid
occurrence, Plaintiff has been or will be obliged to receive and
underge medical attenticon and care and to expend various sums of
meney or to incur varicus expenses and may be ebliged to continue
to expend such sums or incur suéch expenditures for an indefinite
time in the future, 1

19. As a further direct and proximate result of the aforesaid
occurrence, Plaintiff has been prevented fruﬁ'attending to his

usual daily activities and duties, and will continne to be




prevented from attending to her usual daily activities and duties
for an indefinite time into the future, all to his great detriment
and -loss. |
20. As a further direct and proximate result of the
-aforesald, Plaintiff has suffered a loss of earnings and an
impairment teo his earning g¢apacity and ability to work, which
losses Plaintiff will continue to suffer on a permanent basis for
an indefinite time in the future, all to his great financial
detriment and loss.
COTUNT I - NEGLIGENCE
PLAINTIFF, KEITH DEANGELIS V. DEFENDANT, E.I. DE DU PONT NEMOURS &

COMPANY, INC.

21. The allegations contained in paragraphs one through
twenty are incerporated herein by reference as though the same were
fully set forth at length.

22. Defendant, Du Pent was negligent in failing to provide a
safe product (one such product used by Plaintiff was "krenite™) in
the following respects:

(a) Carelessly and negligently distributing, supplying,
manufacturing and selling the herbicide and herbicide-containing
products in a dangercus c¢ondition so as to causs injury to
Plaintiff; |

(b) Carelessly and negligently allewing a dangerous condition
to exist by failing to properly packagé éhe herbicide and

herbicide-containing products;
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{(c) cCarelessly and negligently allowing a dangerous condition
to exist by failing to inspect the packaging of the herbicide and
herbicide~containing products;

(d) Carelessly and negligently creating and allowing a
dangarocus condition by failing to provide proper instructiens for
handling of and exposure to the herbicide and herbicide-containing
product;

(&) Failing to exercise the reguisite degree of care and
caution in the distribution, manufacture, supply and sale of the
herbicide and herhicide-containing products;

(£) Failing to warn of the dangers-of the herbicide and
herbicide~containing products. .when the Defendant. knew or .should
have known tﬁ%t the use of and/or exposure to.the herbicide and
herbicide—cﬁngaining products would cause disease and injury;

(g) Faiiing to take reascnable precautions to warn of the
dangers to wﬁich Plaintiff was exposed when Defendant krew or
should have kﬁown.of:the dangers;

(h) Failinq to warn Plaintiff of what would be safe and
sufficient weéring apparel for a person who is exposad to or using
herbicides and herbicide-containing products;

(i) Failing to warn Plaintiff of what would be safe,
sufficient and proper protective equipment when using or being
exposed to the herbicides and herbicide~containing products;

(j) Failing to test the herbicide and herbicide-containing
products in order to ascertain the dangers invoived;

(k) Failing to remove the herbicides and herbicide-containing




products from the market when the Defendants knew or should have
known of the hazards of the eyposura to them;

(1) Vieclating the laws of the Commonwealth of Pennsylvania;

(m) Violating the laws of the United States;

{n) Failing to use due care and caution under the
circumstances.

23. The Defendants are liable under the enterprise liability
doctrine, in that there was a custom and practice in ﬁhe herbicide
and chemical manufacturing industries of omitting warnings that the
products containing these substances were dangerous to the health
of individuals and failing to take other safety measures which
created an unreasonable risk of harm to Plaintiff.

24. The Defendants are liabkle under +the market share
liability doctrine in that the Defendants were at all times
relevant hereto manufacturers of a substantial share of herbicide-
containing products which were manufactured and sold to the
Plaintiff's employer and to other parties in the United States. As
such, they are liable to the Plaintiff under the market share
doctrine for at lest that percentage of their share of the market
during the relevant periods of time.

25. At all times relevant hereto, the above-named Defendants
acted jointly and severally, and the Defendants are jointly and/or
severally liable to the Plaintiff. 1

WHEREFORE, Plaintiff, Keith DeAngelis demands judgment against
the Defendant, E.I. Du Pont De Nemours & Compﬁny, Inc. jointly

and/or severally in an amount in excess of the arbitration limits




plus interest and costs.

COUNT II = BTRICT LIABILITY
PLAINTIFFP, XEITE DEANGELIZ V. DEFENDANT, E.I. DE DU PONT NEMOURS &
COMPANY, INC.
26. The allegations contained in paragrapha one through
twenty-six are incorperated herein by reference as though the same

were fully set forth at length.

27, Defendants are strictly liable to Plaintiff as follows: | . .

(a) For failure to properly, adequately and safely label
their product u} products;

(k) Fur'?seiling'“a product or products that were in a
defective condition and were unreasonably dangerous for their
intended use;

(c) For féilure to give adequate and complete warnings of the
known or knowabie“dangers invelved in the use and exposure to the
product or prodﬁcts;'

28. Based upon the foregoing, Defendants are strictly liable
to Plaintiff under the principals of Restatement (Second) of Torts
4023

WHEREFORE, Plaintiff, Keith DeAngelis demands judgment against
the Defendant, E.I. Du Pont De Nemours & Company, Inc. Jjointly
and/oxr severally in an amount in excess of the arbitration limits
plus interest and costs.

COUNT III - BREACH OF WiﬁRARTY

PLAINTIF¥, KEITH DEANGELIS V. DEFENDANT, E.I. DE DU PONT NEMQURS &




COMPANY, INC.

29. The allegations contained in paragraphs one through
twenty-eight are incorporated herein by reference as though the
same were fully set forth at length.

30. As a result of the foregeing Defendants are liable to the
Plaintiff for the breach of express and/or implied warranties that
the product or products sold by them were merchantable, fit for use
and suitable and fit for a particular purpose under common law and
13 Pa. Cons. Stat. 2314 and 2315.

WHEREPORE, Plaintiff, Keith DeAngelis demands judgment against
the Defendant, E.I. Du Pont De Nemours & Company, Inc. Jointly
and/or severally in an amount in excess of the arbitration limits
plus interest and costs.

| COUNT IV - GROS2, WILLFUL AND WANTON MISCONDUCT
PLAINTIFF, KEITH DEANGELIE V. DEFENDANT, E.I. DE DU PONT NEMOURS &
COMPANY, INC.

31. The allegations contained in paragraphs one through
thirty are incorporated herein by reference as though the same were
fully set forth at length.

32. The Defendants are liable to the Plaintiff for their
gross, willful and wanton misconduct in their fraudulent and active
concealment and misrepresentation of the dangerous characteristics
of lherbicideg, as well as concealing the detrimental aspects of
herbicides, specifically but not limited to "krenite,"

WHEREFORE, Plaintiff, Keith DeAngelis deﬁandé judgment against

the Defendant, E.I. Du Pont De Nemours & Company, Inc. jeintly

10




and/or severally in an amount in excess of the arbitration limits
plus interest and costs.
COUNT ¥ - NEGLIGENCE

PLAINTIFF, KEITH DEANGELIS V. DEFENDANT, MONSANTO COMPANY

33. The allegations contained in paragraphs one through
thirty-two are incorporated herein by reference as though the same
wara fully set forth at length.

34. Defendant, Monsanto was negligent in failing to provide
a safe product (one such product used by Plaintiff was "Roundup") -
in the following respects:

(a) carglessly ‘and negligently distributing, supplying,
manufacturing gpd selling the herbicide and herbicide~containing
products in aj dangercus conditien se as  to cause injury +to
Plaintiff; i

(b} Careléssly and negligently allowing a’ dangercous condition .
to exist by vfailing to properly package. the .-herbicide- and
herbic:ide-contéining products;

(o) Carelessly and negligently allowing a dangerous condition
to exist by failing to inspect the packaging of the herbicide and
herbicide-containing products;

(qa) Carelessly and negligently ecreating and allowing a
dangerous condition by failing to provide proper instructions for
handling of and exposure to the herbicide and herbicide-containing
product;

(e) Failing to exercise the reguisite degres of care and

11
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caution in the distribution, manufacture, supply and sale of the
herkicide and herbicide~-containing products;

(£) Failing to warn of the dangers of the herbicide and
herbicide-containing preducts when the Defendant knew or should
have known that the use of and/or exposure to the herbicide angd
herbicide=containing products would cause disease and injury;

(g) Failing to take reasonable precautions te warn ©f the
dangera to which Plaintiff was exposed when Defendant knew or
should have known of the dangers;

{(h) Failing teo warn Plaintiff of what would be safe and
sufficient wearing apparel for a person who is exposed te or using
hetbicides and herbicide-c¢ontaining products;

(1) Failing te warn Plaintiff of what would be safe,
sufficient and proper protective equipment when using or bkeing
exposed to thé'herbiéidesuénd herbicide—containing products;

(3j) Failing to test the herbicide and herbicide-containing
products in order toc ascertain the dangers inveolved;

(k) Failing to remove the herbicides and herhicide-containing
products from the market when the Defendants knew or should have
known of the hazarda of the exposure to them;

(1) Violating the laws of the tommonwealth of Pennsylvania;

(m) Viclating the laws of the United States; |

{(n) Failing to use due care‘ and caution under the
circumstances.

35. The Defendants are liable under the enierprise liability

doctrine, in that there was a custom and practice in the herbicide

12




and chemical manufacturing industries of emitting warnings that the
products containing thesea substances were dangerous to the health
of individuals and failing to take other safety measures which
created an unreasonable risk of harm to Plaintiff.

3s. The Defendants are 1liable under the market share
liability doctrine in that the Defendants were at all times
relevant hereto manufacturers of a substantial share of herbicide-
containing products which were manufactured and sold to the
Plaintiff's employer and to other parties in the United States. As
such, they are liable to the Plaintiff under the market share
doctrine for at lest that percentage of their share of the market
during the relevant periods of time.

37. At all times relevant hereto, the above-named Defendants
acted jointly and severally, and the Defendants are jointly and/er -
severally 1iable: to the Plaintiff,

WHEREFORE, isP:La.irﬂ::?.ff';""Ké:i.tl'x DeAngelis demands judgment against
the Defendant, f{onSan{‘:o ‘Company, jointly and/or severally im an

amount in excess of the arbitration limits plus interest and costs.

COUNT VI - STRICT LIABILITY
PLAINTIFF, KEITH DEANGELIS V. DEFENDANT, MONSANTO COMPANY
ig. The allegations contained in paragraphs one through
thirty=eight are inceorporated herein by reference as though the
same were fully set forth at length. _ _
39. Defendants are strictly liable to Plaintiff as follows:

(a) For failure to properly, adequately and safely label

1z
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their product or products;

{b) For selling a product or products that were in a
defective condition and were unreascnably dangerous for their
intended use;

(c) For failure to give adegquate and cemplete warnings of the
known or Knowable dangers invelved in the use and exposure to the
product or products;

40. Based upon the foregoing, Defendants are strictly liable
to Plaintiff under the principals of Restatement (Second) of Torts
4022

. - - WHEREFORE, Plaintiff, Keith DeAngelis demands judgment against
the Defendant, Monsanto Company, jointly and/or severally in an
amount in excess of the arbitration limits plus interest and costs.

COUNT VII-~ EBEREACH OPF WARRANTY

T PLAINTIFF, KEITE DEANGELIS V. DERENDANT, HONSANTO CQOMPANY

41. The allegations ¢ontained in paragraphs eone through forty
are incorporated herein by reference as though the same were fully
set forth at length.

42.. As a result of the foregoing Defendants are liable to the
Plaintiff for the breach of express and/or implied warranties that
the product or products sold by them were nmerchantable, fit for use
and suitable and fit for a particular purpose under common law and
13 Pa. Cons. Stat. 2314 and 2315,

WHEREFQRE, Plaintiff, Keith DeAngelis demands judgment against
the Defendant, Monsanto Company, jointly aﬁd/or severally in an

amount in excess of the arbitration limits plus interest and costs.

14




e —
B

COUNT VIII - GROEZ, WILLFUL AND WANTON MIgSCONDUCT
FPLAINTIFF, KEITH DEANGELIS V. DEFENDANT, MONSANTO COMPAKY

43, The allegations c¢ontained in paragraphs one through
forty-twe are incorporated herein by reference as though the same
were fully set forth at length.

44. The Defendants are liakle to the Plaintiff for their
gross, willful and wanton misconduct-in their fraudulent and active
concealment and misrepresentation of the dangercus ¢haracteristics
of herbicides# azs well:'as concealing the detrimental aspects of
herbicides, specifically but not limited tec "roundup."

WHEREFORE, Plairfif¥;"Reith DeAngelis demands judgment against
the Dafendantf; ‘Monsanted " Company ~jointly andfer severally in an
amount in excéés'of the arbitration limits plus interest and costs.

COUNT IX ~ NEGLIGENCE

PLAINTIFF, KEITH DEANGELIS V. DEFENDANT, DOW CHEMICAL COMPANY

45, The""‘ allegations “eontained” 'in paragraphs one through
forty—-four are incorpocratéd herein by reference as though the same
were fuliy set forth &t length.’

46. Defendant, Dow was hegligent in failing to provide a safe
product for use as ‘a herbicide in the follewing respects:

(a) Carelessly and negligently distributing, supplying,
manufacturing and selling the herbicide and herbicide-containing
products in a dangerous condition so as to cause injury to
Plaintiff; ‘ |

(b) Carelessly and negligently allowing a dangercus conditien

15




to exist by failing %o properly package the herbicide and
herbicide-centaining products;

(c) Carelessly and negligently allowing a dangerous cendition
to exist by failing to inspect the packaging of the herbicide and
herbicide-containing products;

(a) Carelessly and negligently creating and allowing a
dangerous condition by failing to provide proper instructions for
handling of and exposure to the herbicide and herbicide-containing
product;

(e) Failing to exercise the requisite degree of care and
caution in the distribution, manufacture, supply and sale of the
herbicide and herbicide-containing products; |

(£) Failing to warnm of the dangers of the herbicide and
herbicide-containing products when the Defendant knew or should
have known that the use of and/or exposure to the herbicide and
herbicide~containing products would causze diseasze and injury;

(g) Failing to take reascnable precautions to warn of the
dangers to which Plaintiff was exposed when Defendant knew or
should have known of the dangers;

(h) Falling to warn Plaintiff of what would be safe and
gufficient wearing apparel for a person who is exposed to or using
herbicides and herbicide-centaining products;

(1) Failing to warn Plaintiff of what would be safe,
sufficient and proper protective equipment when using or being
exposed to the herbicides and herbicide-containing products;

{(j) Failing to test the herbicide and herbicide-containing

16




products in order to ascertain the dangers involwved;

(k) Failing to remove the herbicides and herbicide=containing
products from the market when the Defendants knew or should have
known of the hazards of the exposure to them;

(1) Violating the laws of the Commeonwealth of Pennsylvania;

(m} Violating the laws of the United States;

{n) Failing to use due  care and caution under +the

circumstances.

47. The Defendants are liable under the enterprise liability
doctrine, in that there was a custom and practice in the herbicide
and chemical maﬁﬁfacturing'indnstriés of omitting warnings that the
products contaihing‘these substances were dangerous to the health
of individuals and failing to take other safety measures which .
created an unreésonable risk of harm to Plaintiff.

48. The':nefendants are- liable under +the. market share
liability doctginé' in that the Defendants were at all times
relevant hereto:manﬁfacturérs of a substantial share of herbicide-
containing products which were manufactured and sold to the
Plaintiff's empio?er and to other parties in the United States. As
such, they are liable to the Plaintiff under the market share
doctrine for at lest that percentage of their sharé of the market
during the relevant periods of time.

49, At all times relevant hereto, the above-named Defendants
acted jointly and severally, and the Defendants are jointly and/or
severally liable to the Plaintiff.

WHEREFORE, Plaintiff, Keith DeAngelis demands judgment against

17




the Defendant, Dow Chemical Company jointly and/or severally in an

amount in excess of the arbitratien limits plus interest and costs.

COUNT X = BTRICT LIABILITY
PLAINTIFF, KEITH DEANGELIS V. DEFENDANT, DOW CHEMICAL COMPANY

50. The allegations contained in paragraphs one through
forty-nine are incorporated herein by reference as though the same
were fully set forth at length.

51. Defendants are strictly liable to Plaintiff as follows:

(2) For failura to preperly, adequately and safely label
their product or products;

(b} For selling a product or products that were in a
defective condition and were unreasonably dangercus for their
intended use;

(¢) For failure to give adequate and complete warnings of the
knoewn or knowable dangers involved in the use and exposure to the
product or products;

52. Based upon the foregoing, Defendants are strictly liable
to Plaintiff under the principals of Restatement (Second) of Torts
402A

WHEREFORE, Plaintiff, Keith DeAngelis demands judgment against
the Defendant, Dow Chemical Company, jeintly and/or severally in an
amount in excess of the arbitration limits plus interest and costs.

COUNT XI - BREACH OF WARRANTY
PLAINTIFF, KEITH DEANGELIZ V. DEFENDANT, DOW CHEMICAL COMPANY

53. The allegations contained in paragraphs one through

18




fifty-two are incorporated herein by reference as though the same
were fully set ferth at length.

54. As a result of the foregoing Defendants are liable to the
Plaintiff for the breach of express and/or implied warranties that
the preduct or preducts =zcld by them were merchantable, fit for use
and suitable and fit for a particular purpese under commen law and
13 Pa. Cons. Stat. 2314 and 2315.

WHEREFORE, Plaintiff, Keith DeAngelis demands judgment against
the Defendant, Dow Chemical Company jointly and/or severally in an.
amount in excess of the arbitration limits plus interest and costs.

COUNT XIT - GROSS, WILLFUL AND WANTON MISCONDUCT
PLAINTIFF, KEITHE DEANGELIS V. DEFENDANT, DOW CHEMICAL COMPANY

55. The allegations c¢ontained in paragraphs one through.

fifty-four are incorporated herein by reference as though the same.

were fully set forth at length.

B6. Theinefendants are liable tn.thevPlaintiff for -thair |.. -

gross, willful and wanton miscendiict in their fraudulent and active

concealment anq misrepresentation of the dangerous characteristics

of herbi'cides,:as well as concealing the detrimental aspects of
herbicides, specifically but not limited to

WHEREFORE, Plaintiff, Keith DeAngelis demands judgment against

the Defendant, Dow Chemical Company jciptly and/or severally in an

amount in excess of the arbitration limits plus interest and costs.
COQUNT XIII - NEGLIGENCE

PLAINTIFF, KEITH DEANGELIS V. DEFENDANT, EL#HCO‘PRDDUCTE COMPANY

DI?IBIDN OF ELI LILLY COMPANY

19




57. The allegations centained in paragraphs one through
fifty-six are incorporated herein by reference as though the -same
were fully set forth at length.

58. Defendant, Du Pont was negligent in failing to provide a
safe product (one such product used by Plaintiff was "surflan") in
the following respects:

(a) Carelessly and negligently distributing, supplying,
manufacturing and selling the herbicide and herbicide-containing
products in a dangerous condition so as to cause injury to
Plajintiff;

(b) Carelessly and negligently allowing a dangercus cendition
to exist by failing to properly package the herbicide and
herbicide-containing products;

(c) Carelessly and negligently allowing a dangerous condition

to exist by failing to inspect the packaging of the herbicide and

" herbicide~containing products;

(d) Carealessly and negligently creating and allowing a
dangercus conditien by failing to provide proper instructions for
handling of and exposure to the herbkicide and herbicide-containing
product;

() Failing to exercise the regquisite degree of care and
caution in the distribution, manufacture, supply and sale of the
herbicide and herbicide-coentaining products;

(£) Failing to warn of the dangers °f,the harbicide and
herbicide-containing products when the Defendént knew or should

have known that the use of and/or exposure to the herbicide and

20




herbicide-containing products would cause disease and injury;

{g) Failing to take reasonable precautions %to warn of the
dangers to which Plaintiff was exposed when Defendant Xnew or
should have known of the dangers;

{h) Failing to warn Plaintiff of what would be, safe and
sufficient wearing apparel for a person who i=s exposed to er using
herbicides and herbicide~containing products;

(i) Failing to warn Plaintiff of what "would be safe,
sufficient and proper protective equipment when using or being
exposed to the.herbicides and herbicide~containing products;

(j) Failing to test the herbicide and herbicide-containing
products in orrier"to“'ast:ertain“the dangers involved; = =

(k) Failing to remove the herbicides and herbic¢ide-containing
products from the market when-the Defendants knew or should have
known of the hézardé of the exposure to them;

(1) Violating the law$ of the Commonwealth of Pennsylvania;

(m) Violating the laws of the United States;

{n) Failing to use due care and caution‘ under the
circumstvances. ‘

$9. The Defendants are liable under the enterprise liability
doctrine, in that there was a custom and practice in the herbicide
and chemical manufacturing industries of omitting warnings that the
products containing thegse substances wére dangerous to the health
of individuals and failing te take other safety measures which
created an unreasonable risk of harm to Pla;inti.ff*

&0, The Defendants ére liable under the market share
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liability doctrine in that the Defendants were at all times
relevant hereto manufacturers of a substantial share of herbicide-
centaining products which were manufactured and seld to the
Plaintiff's employer and to other parties in the United $tates. As
such, they are 1liable to the Plaintiff under the market share
doctrine for at lest that percentage of their share of the market
during the relevant periods of time.

61l. At all times relevant hereto, the above-named Defendants
acted joini;ly and severally, and the Defendants are jointly and/or
severally liable to the Plaintiff.

WHEREPORE, Plaintiff, Keith DeAngelis demands judgrent against
the Defendant, Elance Products Company, Divizion of Eli Lilly
Company Jjointly and/or severally in an amount in excess of the

arbitratien limits plus interest and costs.

C.o L COUNT XIV « STRICT LIABILITY
PLAINTIFF, KEITH DEANGELIE V. DEFENDANT, ELANCO PRODUCTS COMPANY
DIVISION OF ELTI LILLY COMPANY
62, The allegations contained in paragraphs one through
sixty-one are incorporated herein by reference as though the same
were fully set forth at length.
63. Defendants are strictly liabl_e to Plaintiff as follows:
(a) For failure to properly, adegquately and safely label

their product or products;
{b) Fox selling a product or products that were in a

defective condition and were unreasonabkly dangerous for their
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intended use;

{c} For failure to give adequate and complete warnings of the
known or knowable dangers involved in the use and exposure tc the
proeduct or products;

€4, Based upon the foregeing, Defendants are strictly liable
to Plaintiff under the principals of Restatement (Seceond) of Torts
4022

WHEREFORE, Plaintiff, Keith DeAngelis demands judgment against
the Defendant, . Elanco Products Company Division eof Eli Lilly
Company jointly and/or severally in an amount in excess of the
arbitration limits plus interest and costs.

COUNT XV = BREACH OF WARRANTY
PLAINTIFF, REITH DEANGELIS V. DEFENDANT, ELANCO FRODUCTS COMPANY
DIVISION OF ELI LILLY COMPANY

65. The allegations contained. in .paragraphs. one through:

sixty-four are inc:drpofa’t-edfhere:'.‘n:by-:‘fef"erence:::-asf thouglr the:same: | ~ &

werea fully set forth at length.

66. As a result of the foregoing Defendants.are liable to the
Plaintiff for the breach of express and/or implied warranties that
the product or products scld by them were merchantable, fit for use
and suitable and fit for a particular purpose under common law and
13 Pa. Cons. Stat. 2314 and 2315,

WEEREFORE, Plaintiff, Keith DeAngelis demands judgment against
the Defendant, Elanco Products Company Division of E1i Lilly

Company Jjeointly and/oxr severally in an amount in excess of the

arbitration limits plus interest and costs.
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COUNT XIVI - GROSS, WILLPUL AND WANTON MISCONDUCT
PLAINTIFF, REITH DEANGELIS V. DEFENDANT, ELANCO PRODUCTS COMPANY
DIVISION OF ELI LILLY COMPANY

67. The allegations c¢ontained in paragraphs one through
sixty=-six are incorporated herein by reference as though the game
were fully set forth at length,.

68. The Defendants are liable to the Plaintiff for their
gross, willful and wanton misconduct in their fraudulent and active
concealment and misrepresentation of the dangerougs characteristics
Qf‘hefbicides, as well as concealing the detrimental aspects of
herbicides, specifically but not limited te "surflan"

WHAREFORE, Plaintiff, Keitilneangelis demands judgment against
the Defendant, Elance Products Company Division ¢f Eli Lilly
Company Jjointly and/or severally in an amount in excass of the

arbitration limits plus interest and costs.

Stuart W. Kessler, Esquire
Attorney for Plaintiff,
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T Ced 1a

~

COMMONWEALTH OF PENNSYLVANTA

COUNTY OF MCONTGOMERY

I, Stuart W. Kessler, Esquire, of KESSLER & LOMBARDI, being

duly sworn according to law, depose and state that I am the

attorney for the Plaintiffs and that I make this affidavit on their [

behalf and that the said Plaintiffs are unavailable and unable to
make this verification on their own behalf within the time allotted
for filing of lthis pleading and the. facts set forth in the
foreqoing pleading are true and correct to the best of counsel's
knowledge, information and belief.

This verification :is made pursuant to Pa. R.C.P. 1024 and is

based on interviews,  conferences, reports, -records -and other.|-.".

investigatory material in the file.

I understand that false statements made herein are subject to
the penalties of 18 Pa. C.5., Subsection 4904, relating to unsworn

falsifications to authorities,

SEUART W, KESSLER, ESQUIRE
Attorney I.D. 24416

5 /s

Dated ’




:

- FKEITIT DEANGELIS

KESSLER & LOMBARDI

BY: Stuart W. Kessler, Esquire

I.D. #34416

111 West Germantown Pike

Plymouth Meeting, PA 19462 Attorney for Plaintiff
(610} 834-1020

IN THE COURT OF COMMON PLEAS OF MONTGOMERY COUNTY, PENNSYLVANIA
clv CTION - W

Vs, : No. 95-01922
E.I. DU PONT DE NEMOURS k& :
COMPANY, INC. H
and :
MONSANTO COMPANY H
and :
DOW CHEMICAL COMPANY :
and

. e

ELANCO PRODUCTS COMFANY
DIVISION OF ELI LILLY COMPANY

PRAECIPE TO SUBSTITOTE VERIFICATION

TO THE PROTHONOTARY:

Kindly substitute the attached Verification on the Complaint
filed on May 15, 1995, for Plaintiff, Keith DeAngelis, in the

above-captioned matter.

-~

-

BY:/f

STUARF W. KESSLER
ttorney for Plaintiff




VERIFICATION

I verify that the statements made in the foregeoing pleading
are true and correct to the best of my knowledge, information and
belief. I understand that false statements made herein are subject
to the penalties of 18 Pa. C.S5., Subsection 4904, relating to

unsworn falsifisations to authorities.

51195

DATE o




WHITE AND WILIIAMS

By: Thomas M. Goutman Attorneys for Mcnsanto Company
Identification No. 30236

1800 One Liberty Place

Philadelphia, Pa. 19103-7395

{215} 864-7057

COURT QF COMMON PLEAS
MONTGOMERY COUNTY

KEITH DEANGELIS
Vs,

E.I. DUPONT DE NEMOURS &
COMPANY, INC., MONSANTO COMPANY,
DOW CHEMICAL COMPANY, and
ELANCO PRODUCTS COMPANY

WE AN FE R FF O BE AN A

NO. 95=01922

DEMAND FOR JURY
TO THE PROTHONOTARY:

-« -Defendant above named hereby demands a jury trial in the above-
captiocned matter. Said jury to consist of 12 jurors.

WHITE AND WILLIAMS

By-- Pk L L P K/(l_(. <
Thomas M. Goutman

200D80AYS .. WFS




WHITE AND WILLIAMS

By: Thomas M. Goutman Attorneys for Monsante Company
Identification No. 30236

1800 One Liberty Place

Philadelphia, Pa. 1%103-7395

(215) 864-7057

COURT OF COMMON PLEAS -
MONTGOMERY COUNTY

KEITH DEANGELIS

vs.

E.I. DUPONT DE NEMOURS &
COMPANY, INC., MONSANTO COMPANY,
DOW CHEMICAL COMPANY, and
ELANCO PRODUCTS COMPANY

NO. %5-01922

0 FOR APPEARANCE .
TO THE PROTHONOTARY:-:: hs weici. i, . |

Kindly enter my appearance .on behalf . of_Defendant Monsanto Company
in the above-captioned matter.

WHITE AND WILLTAMS

By |} Lutd “*{(c (P

Thomas M. Goutman

20002089 .WPSE




WHITE AND WILLIAMS

By: Thomas M. Goutman Attorneys for Monsanto Company
Identification No. 30236

1500 One Liberty Place

Philadelphia, Pa., 19103-7395

(215) 864-7057

COURT OF COMMON PLEAS .
MONTGOMERY COUNTY

KEITH DEANGELIS
VE.

E.I. DUPONT DE NEMOURS &
COMPANY, INC., MONSANTO COMPANY,
DOW CHEMICAL COMPANY, and
ELANCO PRODUCTS COMPANY

FEF NN 43 14 FF FE ¥ FN

NO. 95-01922

TO THE PROTHONOTARY: - -

Please enter a Rule:upecn plaintiff to file a;Gemplaint, Wlthln _20
days hereof or suffer the entry -of a Judgment .of. Non Pros. -

WHITE AND WITLTAMS

Byﬁrilti,xkfggtferq
Thomas M. Goutman

RULE TO FILE COMPLATNT

AND NOW, this day of , 1995, a Rule is hereby
gran;ed upon plaintiff to file a Complaint herein within 20 days after
service hereof or suffer the entry of a Judgment of Nen, Pros.

rd

. ," L
/ L

-#‘{_ﬁ, ,rr :

Prothonotary

200D8CAT . WS
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10-30-81 12:11 PM  FROM :MQNSANTO LAW

AD 8/851 Surmmons in a Givil Atlone

Hnited States Bistrict Coyrt

DISTRICT OF _MQONTANA N\; i é
% -}

SUMMONS IN A CIVIL ACTIONNS;

DAVID W, COUTURE

v | CASE NUMBER: C V- 9] =§7 =By~ P
DOW CHEMICAL U.8.A., ET AL. 5 § l
TO: tiame ena asaress ot Datandant)
. MONSANTO COMPANY Reg. Agent: C, 7. Cor oratio
800 N, Lindbergh Blvd. 408 Fullei', Avet,;u:s
8t. Louis, MO Helena, MT 58601

YOU ARE HEREBY SUMMONED and raquired to flle with the Clerk of this Court and $0va upon

PLAINTIFF'S ATTORNEY tame 4ng #idrannl

DAVID M., McLEAN

KNIGHT, DAHOOD, McLEAN & EVERETT
113 E. Third Street

Anaconds, Mt 59711

an answer to the complaint which s herawith serveq upon you, within _._ ¢ days after servicas of
this summons wpon you, exclusive of the day of sarvice. If yoy fall to do 80, judgment by default will be taken
against you for the rellet demanded In the complaint,

o i ICH, GAL AN JCT 2 3 199t

~era Lou Sevener So—
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26
27
28

IMT, DanGo,
AN, & EVEARTY
LART THMO) BT,
o 80x a7
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PO
he 4910924

DAVID M. McLEAN, ESQ.

RAY J. DAYTON, E8Q. M e
KNIGHT, DAROOD, McLEAN & EVERETT :

113 Bast Third Street

P. 0. Box 727

Anaconda, MT 59711

(408)563~3424

ATTORNEYS FOR PLAINTIFF O Lou ggygn.

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MONTANA
BUTTE DIVISION

DAVID W, COUTURE
Plaintifs,
CAUSE No. C.V-Q/- §7 -Bu- P4}

DOW CHEMICAL U.S8.A., an
operating unit of The Dow
Chemical Company, a Delaware
Corporation; SANDOZ CROP
PROTECTION CORPORATION, a

New York Corporation; PLATTE
CHEMICAL CO., INC., a Nebraska
Corporation; AMERICAN CYANAMID
COMPANY, a Maine Corporation;
LOVELAND INDUSTRIES, INC,, &
Colorado Corporation; E,. I.
DUPONT de NEMOURS & CO., a
Delaware Corporation; MONSANTO
COMPANY, a Delaware Corporation
WEST-CHEM, INC., a Wyoming
Corporation d/b/a WEST~CHEM
AGRICULTURAL,

N N N Nt Nt vvuuvwvvvukuvvuvv\.’v

Defendants.

COMPLAINT AND DEMAND FOR JURY TRIAL

A

COMPLAINT AND DEMAND FOR JURY TRIAL
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I
At all times pertinent herein, Plaintiff#, DAVID w,
COUTURE, was a resident of the County of Silver Bow, State

of Montana.

II
Defendant, DOW CHEMICAL, U.8.A., at all times pertinent
herein, was an operating unit of The Dow Chemical Company,

& corporation incorporated under the laws of the State of

:Delawnra, licensed to do business and doing busginess ip Midland,

Michigan, and engaged in the manufacture and sale of a herbicide
known as PICLORAM and marketed under the brand names TORDON
(R) 22X WEED KILLER and TORDON (R) 10X WEED KILLER,

III

Defendant, SANDOZ CROP PROTECTION CORPORATION, at all
times pertinent herein, was a New York corporation, licensed
to do business and doing business at 1300 East Touhy Avenue,
City of Des Plaines, State of Illinois, and engaged in the
manufacture and sale of g herbicide marketed under the brand
name BANVEL 720 and a herbicide marketed under the brand
name WEEDMASTER.

2 COMPLAINT AND DEMAND FOR JURY TRIAL
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Defendant, PLATTE CHEMICAL ca., 1Inc., Wag, at all timeg
pertinent herein, a Nebrasks corporation, licensed to do
buginess and doing business at 150 South Main Street, City
of Fremont, State or Nebraska, and engaged in the manufscturs
and sale of a herbicide marketed under the brand name CLEAN
CROP LOW VOL 8 ESTER WEED KILLER and a herbicide merketsd
under the brand name CLEAN CROP AMINE 4 2, 4-D WEED KILLER
and & herbicide marketed Under the brand name CLEAN CROP
TRIFLURALIN 4 EC.

v
Defendant, AMERICAN CYANAMID COMPANY, wasm, at all times
pertinent herein, a Maine corporation, licemsed to do business
and doing business in the City of Weyne, State of New Jersey,
and engaged in the manufacture snd sale 9f a herbicide marketed
under the brand name ARSENAL,

VI
Defendant, LOVELAND INDUSTRIES, INC., was, at z11 times
pertinent bherein, a Colorado corporation, licensed to do
business and doing business in the City of Loveland, State
of Colorado, and engaged in the manufacture and.sale of a
surfactant marketed undep the brand name LI 700 and & sur-~

factant marketed under the brand name ACTIVATOR 90.

3 COMPLAINT AND DRMAND FOR JURY TRIAL
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VII
Defendant, R, I, DUPONT de NEWOURS & CO., wt all times
pertinent herein, was g Delaware corporation, licensed to
do business and doing business at 1007 Market Street, City
of Wilmington, State of Delaware, and engaged in the manufpe-
ture and sale of a herbicide marketed under the brand name
OUST,

VIII
Defendant, MONSANTO COMPANY, at all times pertinent
herein, was a corporation incorporated under the lawe of
tthe State of Delawsare, licensed to do ﬁuainess and doing
business at 800 N. Lindbergh Blvd., City of st. Louis, State
of Missouri, and wag ongaged in the manufroture and sgle |

0f a herbicide marketed under the brand nanme ROUNDUP.

IX
Defendant, WEST-CHEM, INC., at all times pertinent herein,
Was a corporation incorporated under the laws of the 3tate
of Wyoming, licensed to do business and doing business in
the State of Montana under the assumed business nzme WEST-CHEM
AéRICULTURAL in the City of Billings, State of Montapa, and
was engaged in the sale and distribution in the State of

Montana of the products manufactured by all the other Defendants.

4 CONPLAINT AND DEMAND FOR JURY TRIAL
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X
This Court has original jurisdiction of this action
pursuant te 28 U.8.C, § 1332 in that the matter in controversy
exceeds the sum of $50,000.00, exelusive of intersst and
costs, and theat complete diversity of citizenship exists
between the Plaintiff and all Defendants,

LI
Venue is proper in the Butte Division of the United
States District Court for the District of Montana because,
&t all times pertinent herein, Plaintiff resided in the County

‘of Silver Bow, State of Montana.

SENERAL, ALLEGATIONS
X1l
In April, 1983, the Plaintiff was hired by the Montanea
Power Company in Butte, Montana, as a Revegetation and Weed
Control Technician. Hig duties were to control weeds and
revegetate disturbed ground following construction of elec=
tric transmission lines andg gas pipelines. His duties also

lncluded sterilizing ground within the confines of electrical

substations,

XIIX
By 1987, the Plaintiff wag promoted to the position

5 COMPLAINT AND DEMAND FOR JURY TRIAL
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of Right-of-Way Munégement Supervisor, His duties inaluded
Supervising the Revegetation and Weed Control Techniciang.
During the time period from 1983, when he was hired by the
Montana Power Company, through 1887, the Plaintiff was engaged
in the spraying of the herbicides and surfactants manufactured,

distributed and sold by the Defendants to this action.

X1v
In August, 1980, Plaintiff wag diagnosed as suffering
from cancerous mycosis fungoides (a T cell lymphoma) as a
result of his considerable exposure from April, 1983 through
11987, to the herbicides and surfactants manufactured, distributed
and sold by the Defendants to this action, either singularly

or collectively.

Xy
That the herbicides and surfactants, acting singularly
or collectively, manufactured and marketed by Detendants,
are inherently dangerous and toxie to human veings and othepr

living things exposed to them.
XVI

That the Defendants had a duty in manufacturing, distribut-

ing and selling their products to use a proper standard of

6 COMPLAINT AND DEMAND FOR JURY TRIAL
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care to produce a product that could be used by consumers,
including Plaintiff, without undue risk to their personsl
safety and heaslth.

XVIY
That Defendants breached the duty owed to ultimate con=

sumera of their product, including the Plaipntiff,

IVIII
That as a direct and Proximate result of the negligence.

0of Defendants, the Plaintiff has suffered gerious and permanent

“injury in that he is suffering from cancerous mycosis fungoides

{(a T cell lymphoma) as a result of considerable exposure
to the products manufactured, distributed and =mold by Defendants,

acting singularly or collectively.

COUNT THO ~ NEGLIGENT FAILURE TO WARN

XIX
That the herbicides and eurfactants, acting either singu~
larly or collectively, manufactured and marketed by Defendants
are inherently dangerous and toxic to human beings and other

living things exposed to them.

7 COMPLAINT AND DEMAND FOR JURY TRIAL
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1‘ In light of the inherently dangercus nature of the herbi-
2 cides and surfactants, aoting either sihgularly or collectively,
3 macufactured, distributed ahd sold by Defendants, Defendants
4 || bad & duty to provide adequate warnings with the products
5 that would allow Plaintiff, as a consumer of the products,
p to apprehend the danger and take measures to prevent injuriocus
’ exposure to it,
8
X1
9
" The warning statements, -instructiona, and antidote state-
0 ments provided by Defendants with their products, as specifiad
12 hereinbefore, were inadequate to warn Plaintiff, a5 a con-
" sumer of the products, of dangers associated witk their use
" ir that said products, acting singularly or collentively,
15 could cause the Plaintiff to suffer from cancerous mycosis
6 fungoides (a T cell lymphoma) as a result of his considerable
17 exposure. Detendents, therafore, breachked their duty to
" warn of such dangers.
19
XX11
20
a1 As a result of Defendants' breach of duty adequately
» to warzn of dangers associated with the use of their products,
» acting singularly or collectively, Plaintiff was exposed
2% to the products and was injured by their toxic characteristics.
25
26
2?
28
GHT, DAMDOR, 8 COMPLAINT AND DEMAND FOR .JURY TRIAL
WaN, & EVEaRETY?
| EAST THIFD BT,
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XXIII
Plaintift? has suffered injury‘ind losa as a reeult of
exposure to the Defendants' pProducts, acting 8ingularly or
collectively, in that Plaintifs Presently suffers from can-
cerous mycosis fungoides (& T cell lymphoms) as & result

of his considerable exposure to said products,

COUNT IHREE = STRICT LIABILITY

XXIV
The'products manufactured, distributed and marketed
‘by Defendants, acting singularly or ¢ollectively, are inkerently
dangerous and unrvoidably unsafe in that they are toxic to

buman beings and other living things exposed to them,

XXV
The products menufactured, distributed and merketed
by Defendants were defectively designed snd nanufactured
and failed to operate in a safe and reasonable manner due

to the presence of said defects.

XXVI
The Plaintiff was unaware of the defects in the products
manufactured, distributed and marketed by the Defendants.
Defendants, because of their rpoeition gs menufacturer, dis-

tributor and seller of said products, owed a strict duty

¢ COMPLAINT AND DEMAND FOR JURY TRIAL
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to Plaintift not to cause him serious bodily injury and harm

28 a result of the use of said. productas.

XXVII
That a= & direct and proximate result of the Plaintiff's
use of Defendants' defective products, he has suffered severe,
permanent and life-threatening injuries im that he is suffering

from cancerous mycosis fungoidea (a T cell lymphome).

COUNT FOUR. = STRICT LIABILITY (PAILURE TO WARN)

XXVIIL

The products manufactured, distributed, and marketed

Edd

by Defendants, acting singularly or collectively, are inherently
dangerous and unavoidably unsafe in that they are toxic to

human beings and other living things exposed to them.

XXIX
Between April, 1983 and the end of 1987, Defendants
manufactured, distributed and sold to the Montana Power Com=-
peay, the employer of the Plaintiff, contriners of harbicides

and surfactants for use as weed killers and defoliants,

XXX

That the products sold by Defendants, which wers ultimately

10 COMPLAINT AND DEMAND FOR JURY TRIAL
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used by the Plaintiff, were in their original packaging pro-
vided by the Defendants at the time of the products’ manufacturs
and had not been altered or reformulated in any WRy, other

than to be diluted, at the time when it was put into use

by the Plaintiff.

XXX1

That the products menufactured, distributed and so0ld
by Defendants, which were ultimately used by the Plaintif?,
were in » defective and unreasonably dangerous condition
due to the fact that they were not focompanied by adequate
wartings that would have nllowed the Plaintif? to use the
product without injurious exposure. The warnings accompanying
Baid products were inadequate in that they failed to advise
Plaintiff that considerable exposure oould-rosult in cancerous

mycosis fungoides (a T cell lymphoma).

XXx1x
As & result of the defective and unreasonably dangerous
condition of the products menufactured, distributed and sold
by Defendants, acting aingularly or collectively, Plaintifs
becime exposed to said products in such & fashion that he

was injured by their toxic charscteristics,

XXXIII

11 CONPLAINT AND DEMAND FOR JURY TRYAL
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At the time the Plaintiff suffered injurious expomure

2 Il to the Defendants’ products, acting singularly or collectively,
3 {| Plaintif? was ueing said products in accordance with normal

4 Il procedures and in compliance with all instructions and warn-

3 |l ings provided by Defendants regarding use of said products,

6
7 ZXXIV
8 The Plaintiff hus suffered injury and severe loss RS2 A

9 result of exposure to the products manufactured, distributed

10 | and seld by the Defendants, acting singulerly or collactivaly,
H Hin that he is presently suffering from cancerous mycosis

12 “fungoidas (a T cell lymphoma) 88 a result of prolonged exposure
B3 || to Defendants' products.

14

i5

16

17

18 XXXV

19 That the products manwfactured, distributed and marketed

2 || by the Defendants create an ultrzhazardous risk to consumers
2 |l due to the abnormally dangerous and unsafe nature of said
22 I products which subjects Defendants to strict liability in

2 H tore.
24

-

XXXV1

27

wv,bawoan. || 12 COMPLAINT AND DEMAND FOR JURY TRIAL
N, & EVERETT
ART THIPD BT.
) B 727
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N A L A

10
¢
12
13
14
5

28

4T, DANDOR,
N, & EVERETY
ART THRLD WT.
\ BOX Q7

That Plaintiff hecmma exposed to the products meuutactured,
distributed and marketed by Defendants and as g result of
feld exposure wes injured by their toxic and dangerous charace-

teristicsg,

XXXVII
The Plaintiff has suffered injury and severe loss ag
& result of exposure to the products manufactured, distributed
and marketed by Defendants, acting singularly or collectively,
in that he is presently suffering from cancerocus mycosis
fungoidea (a T cell lymphoma) as a ryesult of prolonged ex-

‘posure to Defendants' products.

WHEREFORE, Plaintiff prays for judgmsnt against the

Defendants, jointly and severally, as follows:
1. Specianl damages for medical care and treatment,
hospitalization, and incidental damages, past, present and

future, in conformity to proof,

2. Lose of wages, past, present and future, in conformity

to proof.

3. Loas of abillity to PUrsue a normal course of life

in conformity to proof,

13 COMPLAINT AND DEMAND FOR JURY TRIAL
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|
2 4, General damages in & sum to be proven at time of
>l tria,
4
3 8. Costs of suit and other relief as the Court deems
6 Just and proper under all circumstances of this cass.
7
8 Th
DATED this SQY1 day of September, 1991,
)
10
McLEAN & EVERETT
i1
12 X By
13 ast ird reet
Anaconda, MT 89711
14 ATTORNEYS FOR PLAINTIFF
15
16
17
I8
19
20
21
2
23
24
23
26
27
28
e mvenser || 14 COMPLAINT AND DEUARD FOR JURY TRIAL
BT TR0 HT.
BON 7R7
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CORPORATION SERVICE COMPANY"

PCT/ALL
Transmittal Number: 4195996

Notice of Service of Process Date Processed: 10/10/2005

Primary Contact: SOP Scan - Monsanto
SOP - PowerBrief - Tallahassee

SOP - Scan

1201 Hays Street
Tallahassee, FL 32301-2607

Entity:

Entity Served:

Title of Action:
Document(s) Type:
Nature of Action:
Court:

Case Number:
Jurisdiction Served:
Date Served on CSC:
Answer or Appearance Due:
Originally Served On:
How Served:

Plaintiff's Attorney:

Monsanto Company
Entity ID Number 2282193

Monsanto Company

Steven Bidegain vs. Valent Biosciences Corporation
Summons/Complaint

Personal Injury

San Francisco County, Superior Court, California
CGC05445155

California

10/10/2005

30 Days

CsC

Personal Service

Greg Coolidge
562-437-4499

Information contained on this transmittal form is for record keeping, notification and forwarding the attached document(s). It does not
constitute a legal opinion. The recipient is responsible for interpreting the documents and taking appropriate action.

To avoid potential delay, please do not send your response to CSC
2711 Centerville Road Wilmington, DE 19808 (888) 690-2882 | sop@cscinfo.com



OCT-18-2005(MON) 13:59  OME LEGAL OAKLAND SOP (FAX)518 873 9934 P. B28/658

SUMMONS SUM-100
! g (CITACION JUDIC!AL) (50L0 PARA LS BE £ '&znm
NOTICE TO DEFENDANT:
(Aviso AL DEMANDAD(SJ): e
ALENT BIGSCIENCES CORPORATION, an Illinois

corporation; GREIFFIN LLC, a corporation; HELENA
CHEMICAL COMPANY (formerly known as Helbent Company),
a Delaware corporation;

[SEE ATTACHMENT FOR ADDITIONAL DEFENDANTS]

YOU ARE BEING SUED BY PLAINTIEE:
(LO ESTA DEMANDANDO EL DEMANDANTE):
STEVEN BIDEGAIN and YVETTE BIDEGAIN

Yout have 30 CALENDAR DAYS aftar this summans and lagal papars are served onyoutoflie a written response at this court and haves
copy sarved on the plaintifl. A letter or phone call will not pratect you, Your written rasponss must bo in propor legal form if you want the
court to hegr your case. There may be a court form that you can use for your responss. You can find these court forms and morg
informatlinn at tha Callfarnia Courts Oniing Self-Heip Canter {www.:ourﬁnfa.:a.guvlselfhe]p),‘ynur county law library, or the courthouse
nearestyou. If you cannot pay the filing fee, ask the court ciark for a fas waiver form, M you do not file your response on time, you may
lose the case by default, and your wages, money, and property may be taken without further watning from the sourt, '

‘There are other Iage} requiramants, You may want {o call an attomaey right away. If you do not know an attarney, you may wantto call an
attormey referral service. If you cannot afford an attomey, you may be aliglble for free logal sarvicas from a nonprofit iegal services
Rropram. Yeu can locata thaes nonprofit groupe at the Celifornia Lagal Services Web aita {www.lawheipcalfornia.org), the California
Courts Online S¢l-Help Genter {www.courtinfo.ca.goviselfhelp), or by contacting vour local cotwrt or county bar association,

Tiene 30 qlAS DE CALENDARIO después de. gue le entreguen. esta cltacion ¥ pepoles legales para presentar una mspuosra porascrito

Californla {wmcourﬂnfa.:a.nnmummplspmow, en la bibjiotece Ue /eyes de su contdado o en Je corte que le.quedn mds cerce. 5 ap
petecle pagar la cuata da presantacién, pida al secretario de s corts Jue lo db un formuiario ds exoncidn, de pago de cootas. Si no presenta
Su respuests a lempo, puede perder ef caso por incumplimiento y iz corte le podré quitar su sueldo, dinere y blones sin mds. advartancia,
Hay otros requisitos isgales. E% recomendable que liame r un abogado inmedistamente. Sino conoce.a un abogads, puede lamar 5 un
sorviclo do remisidn a sbogados. Sf no puede pagar 8 un abagado, es posibie que cumpla con los requisitos para obtaner servicips
fegales gratultos. de ih programa de. serviclos legaies sin fines ta lucro. Pueds ancontrar astos grupos sin finas da lucro en ef sitio wab do
Callfornla Legal Services, {www lawheipcalifornia.ory), en ef Centro de Ayirds de las Cortes de Callfornia,
(www.courﬂnfa.ca.gnvlsaffhnfplnspanom O ponidndozs an confacto con Ja corte o &l colagio da abpgados locales.

The name and address of the court js: CASE NUMB s )

{El nombre y direccibn de Ia corte es): -rmwm 0 5 4 4 5 i 5 5
San Francisco Superior Cour:

400 MecAllister Straet

400 MecAllister Street

San Francisco, CA 94102

Central District
The name, address, and telephone number of plainfiifs attomey, or platntff without an attornay, Is:

(&l nembre, Ia direccion y el nimero de teléfono del abogadc del demandane, o del demandante que no fisne abogado, es):
GREG COOLIDGE ($BN 211984) 562/437~4499 562/436=1561
METZGER LAW GROUP

401 E. Qcean Boulevard, Suite 800

Long Beach, California 50B02-4566 Jun Panglo
DATE: 1 = Clark, by Deputy
(Fechs) SEP 2 3 2008. GORDON PARK = Lt (secrotario) (Adjunita)

{For proof of service of this summans, use Proof of Service of Summons {form POS-010).)

(Para prucba do entrega de esta citation use ef formulario Proaf of Service of Summong, (POS-010)).
NOTICE TO THE PERSON SERVED: You are served o
ISEAL] 1. (] as an individual defendant

3. IZI on hehalf of (spe J:Moaqu'o CompPeny,
osrporats /

under: CCP 418.10 { on) CCP 416.60 {swirdr)
CCP 41620 (defunct i .70 (conservates)

[_] €CP 416.40 (association or partnership) [__] CCP 416.80 (authorized person)
- [ other (specify):

1=

4. "] by personal delivery on (date): Pago 1 of 4

Form Adogted fr Mendniony tie ml Code of Civil Procadurs §§ 412,20, 485
amwduum SUMMONS 50@
o858 B AR 47 ]



0CT-18-2065(MON) 13:59  ONE LEGAL OAKLAND SOP (FAX)510 873 0984 P. §89,/658

PETITIONER/PLAINTIFF:  STEVEN BIDEGAIN and YVETTE BIDEGAIN CASE NUMDZR:
RESPONDENT/DEFENDANT:  VALEN' BIOSCIENCES CORPORATION, et al.

ATTACHMENT TO SUMMONS

ACETO CORPORATION {individually and as fuccessor~in-intarest to Aceto
Agricultural Chemicals Corporation), a corporation; UNIVAR USA, INC. (formerly
known as and as successor-in-interest to Van Waters & Rogers, Inec., a
Washingteon ¢orporation; UNITED PHOSPHOROUS, INC. (UPI), a Delaware
corporation; AVENTIS CROPSCIENCE USA INC. DBA IN CALIFORNIA AS CALIFORNIA AS
ACS USA, INC. (individually and asg successor-in-interest to Amchenm Products,
Inc. and Rhone-Poulens AG Company, Inc.), a New York coxporation; CIBA~GEIGY
CORPORATICN, a New York coZporatisd; SINGENTA CROP PROTECTION INC. .
(individually and as Suecessor—in-interest to tha Crop Protection Division of
Ciba~Geigy Corporation and Novartis), a2 Dalaware corporation; DREXEL CHEMICAL
COMPANY, a Tennessee corporation; ABATE-R-WEED, INC, r & California
Corporation; WYETH HOLDINGS CORPORATION (formerly known as and as Successor~in-
interest te Amarican Cyanamid Company) + & Maine corporation; DOW AGROSCIENCES
LLC (individually and as successor—in-interest to Dow Elanco), a Delaware
corporation; E. I. DuFONT da NEMDURS & COMPANY , Delaware corporation; 3M
COMEANY (formerly known as Minnesota Mining & Manufacturing Company), a
Delaware corporation; MONSANTO COMPANY, a Delaware corporation; PBI/GORDON
CORPORATION, a corporation: UNITED AGRI PRODUCTS (also known as United Agrj,
Products Finaneial Services, Inc.), an unknown entity; WESTERN EXTERMINATOR
COMPANY (individually, and formerly known as and as Successor-in-interest to
Target Specialty Products, Inc. and Target Chamicals), a California
corporation; WILBUR-ELLIS cOoMP, r a California corporation; ROHEM AND Haas
CUMPANY, a Delaware corporation; BASF CORPORATION, g corporation; and DDOES ]
through 100, inclusive,

10915645 1t - 10/10/2005 211747 PW Sn{é%glgg
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METZGER LAW GROUP SEP 2 3 2005
A PROFESSIONAL LAW CORFORATION , _
RAPHAEL METZGER, ESQ., $BN 114020 GORDON PARK-L, Clorg
GREGORY A. COOLIDGE, ESQ., 3BM 211584 BY. JU“*‘nglé,C}m
401 E. OCEAN BLVD., SUITE 800 Shuy Cierk
LONG BEACH, CA 90802-496¢
TELEPHONE:  (562) 437-4499 iHSBMhNMH%ENTU@wENQMQQy
TELECOPIER: (562) 436-15g1
WEBSITE: . tetorts.

SITE WWw.toXictorts. com FEB 2 4 20% -9 o
Attornsys for Flaintiffs
STEVEN BIDEGAIN and YVETTE BIDEGAIN DEPARTMENT 212 -

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN FRANCISCO

STEVEN BIDEGAIN and YVETTE
BIDEGAIN,

CASE NO.J§ () § 445155

COMPLAINT FOR TOXIC INJURIES

)
)
)
Plaintiffs, ! ASSERTING CAUSES oOF ACTION
) FOR:
vs. }
Yoo NEGLIGENCE;
VALENT BIQSCIENCES CORPORATION, ) (2) STRICT LTABILITY - DESIGN
an Illinois Corporation: ) DEFECT;
GRIFFIN LLC, a corporation; ) {3) BREACH oF IMPLTIED
HELENA CHEMICAT, COMPANY } WARRANTIES;
(formerly known as Helbent ) {4) LOSS oF CONSORTIUM
Company), a Delaware )
corporation; ACETO CORPORATION )
)

DEMRND woR TRIAL pY JURY [MaSDE
(individually and as succegsor-

PURSUANT TO C.C.p, $ 600 AND
F.R.C.P, 38 IF THIS ACTION 75
EVER REMOVED TO FEDERAT, COURT]

in-interest to Aceto
Agricultural Chemicals
Corporation), a corporation;

UNIVAR USA, INC, (formerly
known as and as Successor-in~-
interest to van Waters ¢4
Rogers, Inc., a Washington
corporaticn; UNITED
PHOSPHOROUS, INC. (UPI), a

CROPSCIENCE USA INC. DRa IN
CALIFORNIA AS CALIFORNIA AS ACS
USA, INC. (individually and as
Successor-in-interest to Amchem
Products, Inc. and Rhone-
Poulenc AG Company, Inc.), a
New York corporation; CIBA-
GEIGY CORPORATION, a New York
corporation; SYNGENTA CROP

)
}
)
}
)
)
)
}
}
Delaware Corporation; AVENTIS )
)
)
)
)
)
}
)
)
!
FROTECTION INC, (indiVidually ]

COMPLAINT FOR TOXIC INJURIES; DEMAND FOR JURY TRIAL
20052 1747 Py
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HCCessor-in-interegt to )
Protection Division of )
gy Corporation ang )
J & Delaware )
ion; DREXEL CHEMICAL )
a Tennesses )
0n; ABATE-A-WEED, }
California corporation; )
LDINGS CORPORATION )
Y known as and as )
I-in-interest tgp )
Cyanamid Company), a )
rporation; DOW )
NCES LLc (indlvidually )
UCC&SSOr*in“intEIESt Lo )
col, a Pelaware )
ion: E. T. DuPONT de )
& COMPANY, Delaware )
lon; 3M company )
Y known as Minnesota )
Manufacturing )
+ & Delaware )
lon; MONSANTO COMPANY, )
Te corporation: )
ON CORPORATION, a )
ion; UNITED AGRT }
(also known as United )
ducts Finaneiaj )
r Inc.), an unknown )
WESTERN EXTERMINATOR )
(individually, and )
known as and as )
I-in-interest to Target )
¥ Products, 1nec. and )
hemicals), & Californig )
ion; WILBUR—ELLIS }
a California J
ion; ROHM AND HAAS ]
a Delaware )
ion; BASE CORPORATION, )
ation; and DOES 1
100, inclusive,

anx?s 1 and as s
e the Crop
- £ Ciba-gej
”E"o
fagh Navartis
Ane g 3 corporat
o qllp
L COMPANY,
§§E§ 9 Corporat
dues INC., a
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8 and as s
Dow Elan
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NEMGCURS
o 10 corporat
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2u? 11 || Mining g
rEsd Company)
B8 12 || corporat
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SELd0 corporat
§2383 14 || propuces
zZz0 Agri Pro
j,{%gg‘ 15 ] services
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9= 16 || company
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18 Target ¢
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19 COMPANY,
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20 COMPANY,
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)

Defendants. )
)
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gggé 1 Plalntiffs, Steven Bidegain ang Yvette Bidegain, hereby
‘II-_
“xnE g allege as follows:
mEYg ‘
T -
shel 3
L
E
whvzr g4 THE PARTIFS
LN
.
" 6 l. At a11 Material times hereto, Plaintiffs, Staven
7 Badegain and vvette Bidegain, have been married ang residing in
8 the State of California,
9 2 Plaintiffg are informed and believe ang thereon
. 10 allege that Defendant, Valent Blosciences Corporation, 18 an
ZDQ
g§§ 11 Illinois ¢orporation, which at all material times hereto, was
< N
[t Y 3 . s
Egggg 12 doing businessg ip the County of Los Angeles, State of Californis,
[+
Noe, . .
{;;5; 13 3. Plaintiffs are informed ang believe ang thereon
E-tgo
;{;33 14 allege that Defendant, Griffig LLC, is a Corporation, which at all
<zzoU
T28s 15 material timeg hereto, was doin business in the Count of Los
2oy g Y
=L 0%
ﬂ=§;g 16 Angeles, State of California.
~ 9
Bz
‘53 17 4. Plaintiffs are informed ang believe ang thereon
18 allege that Defendant, Helena Chemica]l Company (formerly known as
19 Helbent Company), 1S a Delaware Corporation, which at all materia)]
20 times hereto, was doing business in the County of Log Angeles,
21 State of California.
O
ug§§ 22 5 Plaintiffs are informed and believe ang thereon
X243
2555 23 allege that Defendant, Aceto Corporation (individually ang as
ZEY R
35 24 Successor-in-interest to Aceto Agricultural Chemicals
gl
ez
TEEc 25 Corporation), is g Corporation, which at a1l material timeg
ey W
Ug " .
5§§§ 26 hereto, was doing business ip the County of Los Angeles, State of
Ty
W= . s i
PeXs 27 California.
{E04
"o ¥z 28 //

10315645 bf- 107102005 2 17 47 Py

COMPLAINT FOR TOXIC INTURIES,; DEMAND FOR JURY TRIAL



LAW OFFICES OF

UL = 1= MUN | 4. UNC LELAL USKLANL SUF (FAXIDTY 873 0884

o =z 1
ml'.:mﬂ
*:ETU
< wa
nXomn 2
MEVO
E:ﬁ; 2
ggn¥ -
Eu,,"
wa 4
Fa
Du.D;
Tiu -
i 5
g0 3
b
6
8
10
S o
Zgio
2u% 11
| o T
< -
me3p
owmn 12
VES8
Ngm-c
—U0xX
WegZ 13
Zxdo
18% 14
o | -
mwgaed
<Zz0
Eg8f 1S
<L 0%
EghEn 16
Y]
‘LNE
*54 17
<
19
20
21
l-z’n
u i
=z L
vgss 2
Sriz
E;;; 23
Zrgx
a?zf 24
Wy
=Ty
(.—;z
IZZ(
;Eu 25
WEyg
[T b‘
5%¥%r 26
U >zt
Zou
wl-l:
':'»ag.';,' 27
5;.:4
-(ncug
EPos 28

10315645 it - 101

P.913/058

- 1WP€ASF3‘.ETHW‘LE'\DDGC\CDHW ANOngina Cotmglaing wit

6. Plaintiffs are informed and believe ang thercon
allege that Defendant, Univar usa, Inc. (formerly known as and as
successor-in—lnterest Lo Van Waters g Rogers, Inc., is a2
Washington Corporation, which at all materig) times hereto, was
doing business in the County of ILos Angeles, State 0f California.

7. Plaintiffs are informed and believe apg thereon
allege that Defendant, United Phosphorous, Inc. (UPI), is a
Delaware Corporation, which at all material times herete, was
doing business in the County of ILos Angeles, State of Californig,

8. Plaintaffs are informed and believe ang thereon
allege that Defendant, Aventig Cropsecience USA, Inc. dba in
California as California as ACS UsSA, Inc. (individually and as
successor—in—interest Lo Amchen Produots, Inc. ang Rhone-Poulenc
AG Company, Inc.), is a New York Corporation, whieh at all
material times hereto, wasg doing businesg in the County of ILos
Angeles, State of California.

9. Plaintiffs ape informed and beljicve and thereon
allege that Defendant, Ciba-Geigy Corporation, is a New York
Corporation, which 2t all material times hereto, wasg doing
business in the County of Los Angeles, State of California.

10. Plaintiffg dre informed and believe ang thereon

Ciba-Geigy Corporation and Novartis), is 4 Delaware corporation,
which at a3} material times hag been doing businegs i the County
of Los Angeles, State of Californiga,

11. Plaintiffs are informed ang believe ang thereon

allege that Defendant, Drexel Chemical Company, is a Tennessee

q&00521?4?PH
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gggé 1 Corparation, which 2t all materaal Ltimes hereto, was doing
;gfg 2 t business in the County of Los Angeles, State ot Californiy,
éggg 3 | 12. Plaintiffs are infeormed ang believe ang therecr
;égg 4 allege that Defendant, Abate—A-Wc—:ed, Inc., is a California
BLos
Eégﬁ 5 corporation, which at all material times hereto, was doing
P 6 business in the County of iLos Angeles, State of California.
7 13. Plaintiffs are informed and believe and thereon
8 allege that Defendant, Wyeth Holdings Corporation (formerly known
9 as and as Successor-in-interest to American Cyanamig Company), is
- 10 & Maine corporation, which at all material times hereto, was doing
gi% 11 business in the County of Los Angeles, State of Californig,
ggfg 12 14. Plaintiffs are informed and believe ang thereon
gggg 13 allege that Defendant, Dow'AgroScilences LLC (individually and as
E':;:é,g 14 successor-in-interest to Dow Elanco), ig 5 Delaware Corporation,
%g§§ 15 which at 311 material times hereto, was doing business in the
ég'ﬂf 16 County of Los Angeles, State of California.
:§§ 17 15. Plaintiffs are informed ang believe ang thereon
18 allege that Defendant, E. 1. DuPont de Nemours & Company, is j
15 Delaware Corporation, whieh at all material times hereto, was
20 doing business ip the County of Log Angeles, State of Californig.
21 16. Plaintiffs are informed and believe ang thereon
uzfg 22 allege that Defendant, 3m Company (formerly known a5 Minnesotga
§§§§ 23 Mining & Manufacturing Company), is g Delaware Corporation, which
Zheg
é;ég 24 at all material Eimes hereto, Was doing businesg in the County of
gg%f 25 Los Angeles, State of California.
gggg 26 1| 7y
gfﬁf 27 || /7
588 95 | 4,

(5}
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17. Plaintiffs ars intormed and believe ang thereen
allege that Defendant, Monsantg Company, 1s a Delaware
corporation, which at all material timesg hereto, was doing
business in the County of Los Angeles, State of Californiz,

18. Plaint)ffg are informed and believe ang thereon
allege that Defendant, PBI/Gordon Corporation, ig 4 corporation,
which at alil material times hereto, was doing business in the
County of Los Angeles, State of California.

18, Plaintiffs are informed and believe ang thereon
allege that Defendant, United Agri Products (also known as Uniteg
Agri Products Financial Services, Inc.) is an entity of unknown
type located in the State of California, which at all material
times hereto, was doing business in the County of Log Angeles,
State of California.

20. Piaintiffs are informed and believe ang thereon
allege that Defendant;, Western Exterﬁinator Company {individually,
and formerly known as and as Successog—in-interest to Target
Specialty Produects, Inc. ang Target Chemicals), is a California
corporation, which at all material times hereto, was doing
business in the County of Los Angeles, State of California.

21. Plaintiffs are informed ang believe andg thereon
allege that Defendant, Wilbur-£11lis Company, ig a California
corporation, which at all material times hereto, was doing
business in the County of Los Angeles, State of California.

22. Plaintiffs are informed and believe and thereon
allege that Defendant, Rohm and Haas Company, is a Delaware

corporation, which at a1l Material times hereto, was doing

4
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business in ths County of Los Angeles, State of California.

23. Plaintiffs are informed and believe ang thereon
allege that Defendant, BAgF Corporation, is a Corporation, which
at all material times hereto, was doing business in the County or
Los Angeles, State of California.

24. The true names and capacities of Pefendants boes 1
through 100 are unknown to plaintiffs, who therefore sues g3ig
defendants by such fictitious names. Plaintiffs wil] amend this
complaint to state the true names and capacities of said
fictiticus defendants when they have been ascertained. Plaintifrs
are informed and believe and thereon alleges that Defendants Does
1 through 100 are jin SOme manner responsible for the occurrences
herein alleged, and that plaintiffs’ damages as herein alleged
wWere proximately caused by their conduet.

25. Plaintiffs are informed and believe and based
thereon allege that, at all times material hereto, €ach of the
Defendants, including the fictitiously named Defendants, was
acting in an individual, corporate, partnership, associate,
parent—subsidiary, successor-predecessor, conspiratorial or other
Capacity or as the agent, employee, co-conspirator, and/er alter
ego of its co-defendants, and in doing the acts herein alleged,
was acting within the course and scope of itsg authority as such
barent, successor, partner, dssociate, agent, employee, co-
conspiratoer, or alter €do, and with the permission, consent,
knowledge, autherization, ratification and direction of jts co-
defendants, including a11 fictitiously named defendants,

/7
//
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PRODUCT IDENTITETCATTON
sl LN ETCATTON

2e. Following is a2 list of those chemical oroducts thus
far identified to which Plaintiff, Steven Bidegain, was exposed

during the course of Plaintiff's employment with Cal~Trans and

each of which Plaintiffs dalleged caused Steven Bidegain’sg lymphoma

and other related ang conseguential injurzes:

Abate-A—Weed, Inc.

Distributor and supplier of:
Surflan
Surflan ASg

Qust

Other products to be identified during discovery

Rhom & Haas

Manufacturer and supplier of:

Goal

Goal 1.6E

Wveth Holdings Corporation (formerly known as and a5 suceessor-inp-

irterest to American Cyanamid Co.}

Manufacturer and Supplier of;:

Aninotriazole
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Other products to be identified during discovery
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Aventis Crogsclance USA (1nd1v1duallz and as Succassor—ln-lnterest

|9
QRT
1

9508
EgEE 2 to_Amchem Products Inc. andg Rhone-Poulenc AG Compap Inec,
neir _ﬁ___k_*___;_‘_L_ﬁu5‘___mw____l_;_*_h_iqi_zL___J.
Wﬂ—l..
hed 3 Manufacturer ang supplier of:
:EEU <
;EEE 4 Aminotriazole
2582
g 5 Ronstar sqw
il ol
" 6 Ronstar S5owsp
7 Other products to be identifieq during discov&ry
8
9 Ciba-Geigz Corporation
. 10 Manufacturer ang Supplier of:
ZOID ) ]
EEE 11 Princep Caliber a0 (simazine)
xE5D ) i
woens 12 Simazine
sREES
35];55 13 Other products to be identified during discovery
i=24f
Ld 85 14
o[ﬂq =
FXZZC .
5}.%5’5 15 enta Cro i . ({individuall and as Successor-in-
w0
n:é;m 16 interest to the Cro Seience Division of Ciba-Geigy Co oration
T
<59 17 and Novartig)
wr
18 Manufacturer ang Supplier of-:
19 Princep Caliber 90 (simazine)
20 Prediet {(Norflurazon)
21 Simazine
v -
5y Fusilade 2009
v3.3
X ¥4
2EE: 23 Endurance Herbicide
[¥)
FESk
882 24 Other products to be identified during discovery
Fiia
EZE< 25
§§§§ 26 Drexel Chemical Company
"znu
[ .
Poxy 27 Manufacturer and supplier of:
r20a 28 Diuron
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Divuren rL
Divron 80 w

Other products to De identif:.ed during discovery

3 Dow AgroSciences, LLC (individuallx, and ag SHecessor~in-intarest

6 to Dow Elanco)

Manufacturer andg supplier of:
Surflan As

Surflan 750

Surflan

Treflan (Trifluralin)
Trifluralin

Garlon 4

Gallery 75

Other products to be identified during discovery

17 E, I. DuPont de Nemours § Co.
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Manufacturer and Supplier of;

Direl 2x

Direx 4L (Diuren)
Direx 4L - Ca
Direx 4L - Griffin
Karmex

Oust

Krenite

Telar

Nutra - 501

Other products to be identified during dlscovery
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| 3 Company {formerlz Minnesota Mining & Manufacturing Co.)
Manufacturer ang Supplier of:

Embark ZS(Mefluldide)
Embary (Mefluidagde)

Embark 3M {(Mefluidide)
Embark as (Mefluidide)

Other products Lo be ideatifieq during discovery

PRI/Gordon Corporation

Manufacturer and Supplier of:
Embark ZS(Mefluidide)

Embark (Mefluidide)

Embark 3M (Mefluidide)

Embark AS (Mefluidide)

Other products +o be identified during discovery

Monsanto Comganx

Manufacturer and supplier of:
Expedite {Glyphosate)

Redeo (Glyphosate)

Roundup {Glyphosate)

Roundup Pro tGlyphosateJ
Roundup Pro Dry

United Agri Products

Manufacturer and distributor of:
Roundup (Glyphosate)
Roundup pro (Glyphosate)

10915645 t- 101012005 2 1747 py
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e 1 Surflan asg
o g
gfg 2 surflan 75w
= o]
R . . ,
ng 3 Princep Caliber 20 (Simazine)
- 0
Egg 4 Devrinol spow (United Agri Products is the manufacturer
Los
g§ 5 and registrant of this product)
6 Other products Lo be identifieqg during discovery
7
8 Western Extermingtar Co, (formerlz and as successor~in~interest to
9 Target Specialty Products, Inc.)
. 1o Distributor ang Supplier of:
[~ 207
=
8.8 11 Embark 25 (Mefluidide
< oN
e N )
g;g 12 Princep Caliber 90 (Simazine)
=]
QR
;5% 13 Other products te be identifieqg during discovery
=g9
493 14
~f ~
zZzL
Ziz 15 Wilbur-E1lig Company
0
wo<
§;g 16 Manufacturer ang distributor ang supplier of;
g
“33 17 Rodeo (Glyphosate}
18 Embark 2s (Mefluidide)
19 Bivert (containing aliphatie Petroleum distillate)
20 {(manufactured by Wilbhur - Ellis Company, which is also the
21 registered trademark owner of “Bivert”)
g o , ,
L3y 22 Other products to be identified during dlSCOVery
g,3
-4z
§5, 2
“rx
i5F 24 Valent Riosciences Corporation
15 _H______h_ﬁ____i____gﬂl_______
i< 25 Manufacturer ang supplier of:
Zuyk
218 26 DiPel 2x
eF¥ 27 Other Products to he identified durin discover
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Griffin LIC

Manufacturer and supplier of:
Direx 4L (Diuron)

Direx 4L - Griffin

Other products te be identified during discovery

Halena Chemical Company

Manufacturer and supplier of:

Diuron
Diuren FL

Diuron 80W
Other products to be identified during discovery

Aceto Corporation (individually, and as successor-in-interest to

Aceto Agricultnral Chemicals Corporation)

Univar USA, Inc.

Manufacturer and supplier of:

Kaxrmex
Karmex 80W
Princep Caliber 90 (Simazine)

Amizol
Other products to be identified during discovery

(formerly known as and as successor-in-interest

to Van Waters & Rogers, Inec.)

Distributor and supplier of:

Karmex

Embark 25
Other products to be identified during discovery
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United Phosghorus‘ Inc.

Manufacturer and suppliier of:

b2

[&F]

Surflan as

4 Other products to pe ldentifieqg during discovery

5

6 BASF Corporation

7 Manufacturer and supplier of:

8 Poast Herbicide (SLN980004)

9 Other products to be identifjeq during discovery

10

11 GENERAJ, ALTEGATIONS

12

13 27. From about 1974 through October 2003, Plaintifs,

14 Steven Bidegain, worked ag g landscape worker for Cal-Trans at

15 Various Cal~Trans facilities ip Northern California, ineluding
Marin County, Sonoma County, S8an Francisceo County, ang San Mateo

17 County, during which Plaintifs and his CO-workers in hisg direct

18 Proximity mixed and spayed herbicides and other chemical Products

19 on weeds, plants, and brush as part of their employment

20 Plaintiffs are informed and believe ang thereon allege that the

21 injuries frenm which Plaintifg, Steven Bidegain, suffers anpg which

22 are the subject of this action were Sustained in the Course of

23 Plaintiff g work for Cal-Trans at 1ts above facilitjes located in

24 Northern California.

25 28. In the course of and throughoyt Plaintiffsg

26 employment with Cal-Trans, Plaintiff, Steven Bidegain, worked with

27 and was exposed to each of those chemical broducts identifieq

28 herein at Paragraph 26, as wel] 48 other chemiea] Products of Does

12
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1-100 and the named defendants 1n this action of which Plaintiffs
are presently snaware, and as a resylt of such use and exXposure,
Plaint:ff, Steven Bidegain, was exposed to toxins contained within
each of these chemical produets. The chemical products to which
Plaintiff, 3Steven Bidegain, was €xposed contained Significant
concentrations of pesticides angd organic solvents, including
benzene and other crganic solvents, each of which are toxic and
capable of causing lymphoma. In the course of his work for cal~
Trans, Plaintiff, Steven Bidegain, was exposed to toxicologically
significant levels of these toxic chemicals from each of
defendants’ chemical products. As a direct and proximate resylt
of said exposure to said toxic chemical products, Plaintiff,
Steven Bidegain, sustained serious injuries to his internal
organs, including lymphoma. As medical treatment for Plaintiff’s
lymphoma, Plaintiff, Steven Bidegain, has been hospitalized ang

undergone other medically necessary and lifesaving treatment, and

*Plaintiff will continue to require such medical treatment in the

future.

TOLLING_OF STATUTE OF LIMITATIONS

29. Plaintiff, Steven Bidegain, was first informed by
his physician of a diagnosis of lymphoma on November 15, 2003,
Prior to November 15, 2003, Plaintiffs did not discover, and could
not reasonably have discovered, that Plaintiff, Steven Bidegain,
had been injured and was suffering from Lymphoma or any other
disease, the toxic nature of said disease, or its Gccupational

cause. The pathological effect of said disease occurred without

13
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perceptible trzuma and Plaintiffg were blamelessly lgnorant of itg

cause. It was not until November 15, 2003, when Plalﬂtlff, Sleven
‘ Bidegauin, first received & diagnosis of lymphomz from his
physician, that Plaintiffe WEere even aware that Plaintiff, Steven
Bidegain, had Sustained any hematologic injury or disease,

30. At the time Plaintiff, Steven Bidegain, was
diagnosed with lymphoma on November 15, 2003, no Physician tolg
Plaintiff, Steven Bidegaln, what the cause of his lymphoma wag or
that Plaintiff’s lymphoma even had a cause. Sometime thereafter
in mid-2004, Plaintiff, Stevep Bidegain, received some literature

concerning some of the chemical Products to which he wasz exposed,

and such informatjon caused Plaintifg, Steven Bidegain, fro Suspect

2004, and Plaintiffs, asg lay person untrained in medicine op
toxicology, could not reasonably have been expected to Suspect the

cause of Steven Bidegain’s lymphoma prior te mid-2004.

FIRST CAUSE oF ACTION
e el OF ACTION

FOR NEGLIGENCE
(By Plaintifrf, Steven Bidegain,

Against All Named Defendants and Does 1-100)

31. Plaintiffs refer tg paragraphs 1 thrOugh 30 and, by
this reference, incorporate said baragraphs hereat as though set

forth in full.

14
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ggé 1 32. As manufacturers andg distributors of chemical
gé? 2 Products, Pefendants, andg each of them, owed Plaintiff, Stoven
ggg 3 Bidegain, g legal duty (o exerclise due care jip formulatlng,
é%é 4 developing, Fésearching, testing, producing, mixing,
W
ggs 5 manufacturing, inspecting, selling, dlstrlbuting, and deliverlng
) 6 the foregoing chemical products to Cai-Trans at itsg facilities
7 located in Northen California, including Marin County, Sonoma
8 County, San Francisco County, and San Mateo County.
9 33. Defendants, and each of them, negligently ang
s 10 carelessly produced, refined, mixed, formulated, developed,
g;% 11 researched, tested, produced, manufactured, inspected, sold,
ggg 12 distributed, and delivered the foregoing chemical Products to cal-
Sgg 13 Trans at jts facailities located at Northen California, including
ggé 14 [ Marin County, Sonoma County, San Franecisco County, and San Mateo
gg; 15 County, whereat Plaintiff, Steven Bidegain, workeq with and was
ggg 16 exposed to each of said toxic chemical products during the course
:§§ 17 | of his employment.
18 34. In the course of Performing hisg job, Plaintirfs,
19 Steven Bidegain, was exposed to each of the foregoing toxic
20 Chemical products identified hereinp 4t Paragraph 26.
21
zgg 22 35. Each of the toxie chemical Products to which
§§§ 23 Plaintiff, Steven Bidegain, was exposed, was manufactured and/or
igé 24 supplied by the foregoing defendants, as get forth in the section
Z,
géf 25 entitled “Product Identification” above at Paragraph 2¢.
ggg 26 36. As a result of Plaint1ff Steven Bidegain’s yse of
5
fg; 27 Sa1d toxic chemical products, toxins, including active ingredients
-
§§E 28 as well as benzene, Within each of saig chemical products entered

i5
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Flaintiff Steven Bidegain’ s body both by 1inhalation and by dermal
absorpt.ion.

37. Plaintiff, Steven Bidegain, suffers from a specific
1llness, to wit, lymphoma, as well as other related and
consequential injuries.

38. Each of the foregoing chemical praducts caused
Plaintiff Steven 8idegain’s lymphoma, and other related and
consequential injuries.

33. Each toxin that entered Plaintiff Steven Bidegain's
body from each of defendants’ foregoing chemical Products was a
substantial factor in bringing about, prolonging, and aggravating
his lymphoma and other related and consequential injuries.

0. As a direct and proximate result of said negligent
acts and omissicns of Defendants, Plaintiff, Steven Bidegain,
suffers from lymphoma and other related and consequential medical
conditions,

41. As a direct and proximate resylt of said negligent
acts and omissions of Defendants, Plaintiffs have been required to
eXpend money and incur obligations for medical and related
exXpensas in an amount not yet determined but which is well in
excess of the jurisdictional minimum of the Court, and Plaintiff,
Steven Bidegain, has been unable to attend to his usua] employment
and activities.

42. As a further direct and proximate result of the
negligent acts and omissions of defendants resulting in his Severe
toxic injuries, Plaintiff, Steven Bidegain, has suffered lost
income and will continue to suffer loss of future income, support

and maintenance, all to Plaintiffs’ damage in a sum to he

16
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established according to proof,

43. As z further direct and prozimate result ol the
negligent acts and omissions of defendants resulting in severe
toxic injuries, Plaintiff, Steven Bidegain, has suffered and will
continue to suffer damages for pain and suffering, mental anguish,
emotional distress, fear of death, increased risk of future injury
and disease, fear of increased risk of future injury and disease,
disfigurement, diminished quality and enjoyment of life, immune
system dysregulation, and other damages, all to be established

according to proof at trial.

SECOND CAUSE OF ACTION

FOR STRICT LIABILITY - DESIGN DEFECT
(By Plaintiff, Steven Bidegain,

Against All Named Defendants and Does 1-100)

44. Plaintiffs refer to paragraphs 1 through 43 ang, by
this reference, incorporate said paragraphs herein as though set
forth in full.

45. At all times mentioned herein, Defendants were the
producers, refiners, designers, formulators, manufacturers,
marketers, sellers, distributors, wholesalers, repackagers,
suppliers, and transporters of chemical products which were
delivered to or used at Cal-Trans' facilities located in Northern
California, including Marin County, Sonoma County, S$an Francisco
County, and San Mateo County, where Plaintiff, Steven Bidegain,
worked with and was exposed to each of said chemical products

identified herein at Paragraph 26,

17
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46. Each of Defengants’ rtoregoing chemical products
were defective in their design under the “consumer 2xpeclation
test” pbecause they failed to perform as safely as an ordinary user
would expect when used in an intended or reasonably foreseeable
manner, and each of said chemical products were defective in
their design under the “risk/utility test because rhe risks
inherent in said design outweighed the benefits thereof and
feasible safer alternative designs existed at the time said
chemical products were manufactured and sold to Plaintiff's

employer, Cal-Trans.

47. Said design defects existed in each of Defendants’
chemical products when said chemical products left defendants’
pozsessicn.

48. As a direct and proximate result of said design
defects, while using said chemical products in a manner that was
reasonably foreseeable and intended by Defendants, Plaintiff,
Steven Bidegain, was exposed to said chemical products in the
course of his employment with Cal-Trans, and has suffered serious
injuries and disease, including lymphoma and other related medical
conditions.

49, 1In the course of performing his job, Plaintiff,
Steven Bidegain, was exposed to each of the foregoing toxic
chemical products identified herein at Paragraph 2.

50. Fach of the toxic chemical products to which
Plaintiff, Steven Bidegain, was exposed, was manufactured and/or
supplied by the foregoing defendants, as set forth in the section
entitled “Product Identification” above at Paragraph 24,

13
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ol. As a result of Plaintiff Steven Bidegain’s use of
8314 toxac chemical producrs, toxins, 1inclading 2ctive ingredients
as wall as benzene, within each of said chemical products entered
Plaintiff Steven Bidegain’s body both by inhalation and by dermal
absorption.

52. Plaintiff, Steven Bidegain, suffers from specific
illnesses, to wit, lymphoma, as well as other related and
consequential injuries.

23. Each of the foregoing chemical products caused
Plaintiff steven Bidegain’s lymphoma, and other related and
consequential injuries,

°4. Each toxin that entered Plaintiff Steven Bidegain’s
body from each of defendants’ foregoing chemical products was a3
substantial factor in bringing about, prolonging, and aggravating
his lymphoma and other related and consequential injuries.

55. Rs a direct and proximate result of said
defectively designed products of Defendants, Plaintiff, Steven
Bidegain, suffers from 1§mphoma and other related and
consequential medical conditions.

56. As a direct and pProximate result of the defective
design of Defendants’ chemical products, Plaintiffs have bheen
required to expend money and incur obligations for medical and
related expenses in an amount not yet determined but well in
excess of the jurisdictional minimum of this Court, and Plaintiff,
Steven Bidegain, has been unable to attend to Plaintiff, Steven
Bidegain’s usual employment and activities.

37. As a further direet and proximate result of the

defective design of Defendants’ chemical products, PlaintiffF,

19
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Steven Bardeqain, has suffered lest 1ncome and will continue to
suffer loss of future income, support and maintenance, zll to
Plaintiff's damage in a sum to be established according to proor.

58. As a further direct and proximate resultl of
defective design of said chemical products, Plaintiff, Steven
Bidegain, has suffered and will continue to suffer damages for
pain and suffering, mental anguish, emotional distress, fear of
death, increased risk of future injury and disease, fear of
increased risk of future injury and disease, disfiguxement,
diminished quality and enjoyment of life, immune sSystem
dysregulation, and other damages, according to proof at trial.

29. In exposing Plaintiff, Steven Bidegain, to said
toxic, hematotoxic, immunotoxic, and carcinogenic chemical
products, Defendants, and each of them, consciously disregardec
Plaintiff's safety despite knowledge of the probable dangerous
consequences of their products, and willfully and deliberately
failed to avoid said dangerous consequences befalling Plaintiff.
Defendants were either aware of, or culpably indifferent to,
unnecessary risks of injury to Plaintiff and failed and refused to
take steps to eliminate or adequately reduce the risk of said
dangerous consequences to Plaintiff. Defendants consciously
decided to manufacture, distribute and market their chemical
products with knowledge of their harmful effects and without
remedying the toxic effects of their products.

60. Defendants' conduct in exposing Plaintiff to said
toxic, hematotoxic, immunotexic, carcinogenic and fibrogenic
chemical products was despicable, malicious, oppressive, and

perpetrated in conscious disregard of the rights and safety of

20
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Plaintiffs, entitling Plaintiffs to punitive and exemplary

damages,

THIRD CAUSE QF ACTION

FOR BREACH OF IMPLIED WARRANTIES
(By Plaintiff, Steven Bidegain,

Against All Named Defendants and Does 1-100)

61. Plaintiffs refer to paragraphs 1 through 60 and, by
this reference, incorporate said paragraphs herein as though set
forth in full.

62. At all times mentioned herein, Defendants were the
producers, refiners, designers, formulators, manufacturers,
sellers, distributors, wholesalers, suppliers, and transporters of
chemical products which were delivered to or used at Cal-Trans's
facilities located in Northen California, including Marin County,
Sonoma County, San Francisco County, and San Mateo County, where
Plaintiff, Steven Bidegain, worked with and was exposed to each of
said chemical products identified herein at Paragraph 26.

63. Bach of Defendants' chemical products to which
Plaintiff, Stewven Bidegain, was exposed are toxic, hematotoxic,
immunotoxie, and carcinogenic.

64. By placing their chemical products in the stream of
commerce, Defendants, and each of them, impliedly warranted that
their chemical products were reasonably fit for their intended
uses, that their chemical products were of merchantable quality,
that they were not defective, that they would function as safely

as ordinary users would expect when used in an intended or

21
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reasonably foreseeablo manner, and that they would not cause

serious disease, harm, or death.

65. Defendants, and each of them, breached said implied
warranties, because their chemical products were not reasonably
fit for their intended uses, were not of merchantable guality,
were defectively designed, and failed to function as safely as an
ordinary uwser would expect when used in an intended or reasonably
foreseecable manner, and caused serious injuries to Plaintiff,
Steven Bidegain, to wit, lymphoma and other related and
consequential injuries.

66. In the course of perfcrming his job, Plaintiff,
Steven Bidegain, was exposed to each of the foregoing toxic
chemical products identified herein at Paragraph 26.

67. Each of the toxic chemical products to which
Plaintiff, Steven Bidegain, was exposed, was manufactured and/or
supplied by the foregoing defendants, as set forth 1n the section
entitled “Product Identification” above at Paragraph 26.

68. As a result of Plaintiff Steven Bidegain’s use of
said toxic chemical products, toxins, including active’ ingredients
as well as benzene, within each of said chemical products enterecd
Plaintiff Steven Bidegain’s body both by inhalation and by dermal
absorption.

69. Plaintiff, Steven Bidegain, suffers from specific
illnesses, to wit, lymphoma, as well asg other related and
conseguential injuries.

70. Each of the foregoing chemical products caused

Plaintiff Steven Bidegain’s lymphoma, and other related and
22
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conscguential injuries.

71 . Each toxin that entersd Plaintiff Steven Bldegain’s
bedy from each of defendants’ foregoing chemical products was a
substantial factoer in bringing about, prolonging, and aggravating
his lymphoma and other related and conseguential injuries.

72. As a direct and proximate result of Defendants’
breaches of implied warranties, Plaintiff, S$Steven Bidegazin,
suffers from lymphoma and cther related and consequential medical
conditions.

73. As a direct and proximate result of Defendants!
breaches of implied warranties, Plaintiffs have been required to
expend money and incur obligations for medical and related
expenses in an amount not yet determined but well in excess of the
jurisdictional minimum of the Court, and Plaintiff, Stewven
Bidegain, has been unable to attend to his usual employment and
activities.

74. As a further direct and proximate result of
Defendants' breaches of implied warranties, Plaintiff, Steven
Bidegain, has suffered lost income and will continue to suffer
loss of future income, support and maintenance, all to Plaintiff's
damage in a sum to be established according to proof.

75. As a further direct and proximate result of
Defendants' breaches of implied warranties, Plaintiff, Steven
Bidegain, has suffered and will continue to suffer damages for
pain and suffering, mental anguish, emotional distress, fear of
death, increased risk of future injury and disease, fear of
increased risk of future injury and disease, disfigurement,

diminished guality and enjoyment of life, and other damages, all

23
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Lo be established according to proof at trial.

FOURTH CAUSE OF ACTICN

LOSS OF CONSORTIUM
(By Plaintiff, Yvette Bidegain,

Againgt BAll Named Defendants and Does 1-100)

76. Plaintiffs refer to paragraphs 1 through 75 and, by
this reference, incorporate said paragraphs hereazn in full.

77. At all material times hereto, Plaintiffs Steven and
Yvette Bidegain, have been married and living together as husband
and wife.

78. As a direct and proximate result of Defendants’
above-described conduct and Defendants’ defective chemical
products, Plaintiff, Yvette Bidegain, has lost and been deprived
of the services, love, companionship, comfort, affection, society,
sexual relations, and solace of Plaintiff, Steven Bidegain, all to
the special and general damage of Plaintiff, Yvette Bidegain.

Plaintiff anticipates further loss of consortium in the future.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray for judgement as follows:

1. For general damages in a sum in excess of the
minimum jurisdictional amount of the court;
2. For medical expenses and incidental expenses

related thereto according to proof;

24
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For loss of earnings according to prooi;
For household servicaes accordang to proof;
For loss of consortium according to proof;

For increased risk of future injury and disease,

and fear of such, according to proof;
For diminished quality and enjoyment of iife,

according to proof;

For loss of years of life, according to proof;

For other consequential damages for other injuries

as they are ascertained, According to proof;

For pre- and post-judgment interest allowed by law;
For punitive damages according to proof;
For plaintiffs' costs of suit incurred herein; and,

For such other and further relief as the Court

deems just and proper.

DATED: September 16, 2002 METZGER LAW GROUP

A PROFESSTONATL LAW CORPORATION
/]
///

GREG QOQLIDGF, ESQ.

Attorneys for Plaintiffs,
STEVEN AND YVETTE BIDEGAIN

25
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DEMAND FOR JURY TRTAL

Pursuant te Cal. Code of Civil Procedure § 400 ot seq.
(and Rule 38 of the Federal Rules of Civil Procedure should this
case ever be removed to federal court), Plaintiffs hereby demand

trial by Jury of all issues which may be tried to a jury.

DATED: September 16, 2005 METZGER LAW GROUP
A PROFESSIONAL LAW CORPORATION

/
N
GREG @DOLI@G ESQ.

Attorneys for Plaintiffs,
STEVEN AND YVETTE BIDEGAIN

26
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METZGER LAW GRQUPD

A PROFESSIONAL LAW CORPORATION
RAPHAEL METZGER, ESQ., SBN 118020
GREGORY A. COOLIDGE, ES{., SBN 211884
401 Z. QOCEARN BLVD., SUITE 800

LONG BEACH, CA 80802-49%%6

TELEPHONE : (562) 437-4439
TELECOPIER: (562) 436-1561

WEBSITE: www.toxictorts.com

Attorneys for Plaintiffs
STEVEN BIDEGAIN and YVETTE BIDEGAIN

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN FRANCISCO

STEVEN BIDEGAIN and YVETTE CASE NQO. CGC-05-445155
BIDEGATN,
Assigned to the Honorable

Plaintiffs,

vs.
STATEMENT OF DAMAGES
VALENT BIOSCIENCES CORPORATION,
an Illinecis corporation;
GRIFFIN LLC, a corporation:
HELENA CHEMICAIL COMPANY
(formerly known as Helbent
Company), a Delaware
corporation; et al.,

Defendants.

e e e e e e e e e e e e " et et s

Arlene T. Borick in Dept. 212

FAWACASE SETINDICC-DOCIDAMAGES, STMISIsamant o Denaggs.wpd

STATEMENT OF DAMAGES
06 21747 PH
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Plaintiffs, STEVEN BIDEGAIN and YVETTE RBIDEGAIN, hereby

submit a Statement of Damages as follows:

1. General damages consisting of pain and suffering,
caused by the incident, and other imjuries described in the
complaint on file herein, in the sum of $1,500,000.00.

2. Special damages, consisting of medical expenses to
date, totaling approximately $100,000.00, loss of ecarnings to
date totaling approximately $150,000.00, estimated cost of future
medical care totaling approximately £750,000.00, estimated loss of
future earning capacity totaling approximately $200,000.00.

3. Loss of socisty and consortium by plaintiff’s
spouse, totaling approximately $1,000,000.00.

4. Punitive damages in the sum of $3,000,000.00.

DATED: October 4, 2005 METZGER LAW GROUP
A PROFESSIONAL LAW CORPORATION

GREG-COOLIDGE, ESQ.
Attorneys for Plaintiffs
STEVEN BIDEGAIN and YVETTE BIDEGAIN

STATEMENT OF DAMAGES
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Walsh Complaint



IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY
PENNSYLVANIA, CIVIL DIVISION

RICHARD THOMAS WALSH, Executor of the CIVIL DIVISION

Estate of THOMAS J. WALSH, deceased
Plaintiff,
VS.

BASF CORPORATION;
BAYER CORPORATION d/b/a

BAYER CROPSCIENCE, L.P., and BAYER

CROPSCIENCE HOLDING, INC., and/or

BAYER CROPSCIENCE, L.P. and BAYER

CROPSCIENCE HOLDING, INC., in their
own right;

BIOSAFE SYSTEMS, L.L.C;
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY
PENNSYLVANIA, CIVIL DIVISION

RICHARD THOMAS WALSH, Executor of CIVIL DIVISION
the Estate of THOMAS J. WALSH, deceased

Code 004
Plaintiff,
NO: GD
VS.
BASF CORPORATION;
Defendants.
NOTICE

You have been sued in court. If you wish to defend against the claims set forth in
the following pages, you must take action within twenty (20) days after this complaint
and notice are served, by entering a written appearance personally or by attorney and
filing in writing with the court your defenses or objections to the claims set forth against
you. You are warned that if you fail to do so the case may proceed without you and a
Jjudgment may be entered against you by the court without further notice for any money
claimed in the complaint or for any claim or relief requested by the plaintiff. You may
lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE OR KNOW A LAWYER, THEN YOU SOULD GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU
CAN GET LEGAL HELP:

LAWYER REFERRAL SERVICE
THE ALLEGHENY COUNTY BAR ASSOCIATION
920 CITY-COUNTY BUILDING, 414 GRANT STREET
PITTSBURGH, PA 15219
TELEPHONE: 412-261-5555



IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY
PENNSYLVANIA, CIVIL DIVISION

RICHARD THOMAS WALSH, Executor of CIVIL DIVISION
the Estate of THOMAS J. WALSH, deceased

Code 004
Plaintiff,
NO: GD
Vs.
BASF CORPORATION;
Defendants.
COMPLAINT
I. Plaintiff, Richard Thomas Walsh, is a resident of Allegheny County,

Pennsylvania, who lives at 14 Sumner Avenue, Apartment 2, Pittsburgh, PA 15221.

2. Defendants are corporations which at all times relevant hereto engaged in
the conduct of business in Allegheny County, Pennsylvania.

3. On July 10, 2009, Plaintiff was duly appointed Executor of the Estate of the
Deceased, who died on February 3, 2009, by the Register of Wills of Allegheny County,
Pennsylvania at No. 020904294 of 20009.

4. These actions are based on the wrongful death provisions of the Judiciary
Act of July 9, 1976, P.L. 586, 42 Pa. Con. Stat. Ann. §§ 8301 and 5524(2); and the survival
action provisions of the Judiciary Act of July 9, 1976, P.L. 586, 42 Pa. Con. Stat. Ann. §§
8302 and 5524(2), and the Pennsylvania Probate Estates and Fiduciary Code, Act of June
30, 1978, P.L. 508, 20 Pa. Con. Stat. Ann. § 3373.

5. Said Decedent did not bring an action, and no action was brought against the

Defendant during the lifetime of the Decedent for the injuries which resulted in death, and



no action for the wrongful death of the said Decedent has been commenced against the
Defendant on account of the grievances hereinafter set forth.

6. The action for the wrongful death of Plaintiff's Decedent is brought on behalf
of the wrongful death beneficiaries.

7. The survival action is brought on behalf of the Estate of the Deceased.

8. From approximately 1970 through 2008, Plaintiff’s Decedent worked on
golf courses as a greens keeper, maintenance man and/or golf course superintendent. On
the dates set forth in the counts that follow, and for yet undetermined dates, Plaintiff’s
decedent used and applied and was exposed to each and all of the Defendants’
insecticides, which are set forth in more detail in this complaint.

9. The Plaintiff’s Decedent was caused to suffer severe and serious injuries
and damages, Acute Myelogenous Leukemia (“AML”), and death as the direct,
proximate, and legal cause of the claims brought against Defendants, for which
Defendants are jointly and severely liable.

10.  Defendant knew or should have known in the exercise of reasonable care
that its pesticides, when used used by occupational groups such as golf course workers
who apply various pesticides, are at substantial increased risk of developing AML.

11.  Asused herein, the term “pesticide” includes any substance or mixture of
substances intended to prevent, destroy, repel, or mitigate pests.

12. As used herein, pesticide shall include insecticides, rodent poisons, weed

killers, and products intended to kill fungus on lawns and grass.



13.  The exposure to defendants’ pesticides was in the course of his work
applying the pesticides to golf courses. The pesticides came into contact with Plaintiff’s
decedent’s skin, eyes, nose and lungs, and mouth and gastrointestinal system.

14. The Plaintiff’s decedent absorbed toxins from the pesticides into his
bloodstream, central nervous system and to the cells and organs of his body and the total
and cumulative effect of the exposures to defendants’ pesticides were the direct,
proximate and legal cause of Plaintiff’s decedent’s injuries and damages that are claimed
herein.

15.  Plaintiff seeks compensatory damages as well as exemplary and punitive
damages against defendants to punish the defendants for its acts and omissions which
were willful, wanton, grossly negligent, reckless and in total disregard of Plaintiff’s
decedent’s health and of the health and safety of users and consumers of its products.

16. The dates of exposure to Defendants’ products as set forth in the counts
that follow indicate the dates that the products were applied to the golf course by
Plaintiff’s decedent or his co-workers (application dates). The dates of application are set
forth to the best of our knowledge, information and belief at this time. Additional
application dates may become known through discovery. Plaintiff’s Decedent’s
exposures to toxins from the products continued on dates subsequent to the application
dates when Plaintiff’s decedent traversed the golf course greens and fairways each and
every day of his employment and absorbed their toxins into his body.

17.  AML is a dose-response related disease which means that the more

someone is exposed to pesticides, the greater their risk for the development of AML.



18. There is linear dose response relationship between the amount of
pesticides to which an individual is exposed and the risk of developing AML. This
concept is generally accepted in the medical and scientific communities.

19.  The linear dose-response relationship 1s neither new nor novel, but rather
maintains general acceptance within the scientific and medical profession.

20.  AML is a dose-response disease which is a result of the cumulative
exposures to pesticides that a person receives.

21.  The cumulative exposure that an AML patient has received in his/her
lifetime has caused impact to the blood has overwhelmed the body’s defense mechanisms
and has caused AML.

22.  While AML is a single indivisible injury or disease process, due to
individual susceptibility there is no way to determine from epidemiology or otherwise
who will get AML from a specific dose and who will not; instead the generally accepted
view of the medical community is that if someone gets the disease and if there is an
identifiable exposure that is above background levels it contributes to causation.

Count 1
Negligence

Walsh v. BASF Corporation
(Curalan (EG))

23.  Plaintiff hereby incorporates by reference the foregoing paragraphs as if
set forth at length.

24.  BASF Corporation (hereinafter “BASF”) is a North Carolina Corporation
with offices located at 26 Davis Drive, Resource Triangle Park, North Carolina 27709,

and at all times relevant hereto manufactured, selected materials, compounded, inspected,



tested, perfected, marketed, distributed, recommended, provided instructions for use, sold
and promoted the pesticide Curalan (EG) (hereinafter “product” or “pesticide”) in
Allegheny County, Pennsylvania.

25.  Atall times relevant hereto, BASF had a duty to users of its pesticides and
to Plaintiff’s Decedent to manufacture, test, design and sell products that were safe for
their intended use.

26.  On or about 6/11/2003, and for a substantial period of time after that date,
Plaintiff’s decedent was exposed to and did take Curalan (EG) into his body through
inhalation, ingestion and/or dermal exposure to the product in the course of using and
applying said product on golf courses in accordance with manufacturer’s instructions.

27.  Plaintiff’s Decedent’s injuries and damages were caused by and were the
direct and proximate result of its breach of duty and negligence in any or all of the
following respects:

a. In manufacturing and/or selling or distributing a product which was in a
defective condition;

b. In failing to inspect the product to discover the defective condition;

c. Innegligently failing to warn or advise persons using the product of the
defective condition of which the defendant was aware or in the exercise of
reasonable care should have been aware;

d. In selling or distributing the products without reasonable, adequate,

sufficient and proper testing and inspection thereof;



m.

In negligently testing, inspecting and examining the product when the
Defendant knew that danger to life and limb could result if the product
was used for its intended purpose;

In selling or distributing a product which failed to contain and apply good,
safe, usual and/or reasonable engineering standards;

In negligently failing to manufacture and/or test, inspect and examine the
product in conformity with the applicable standards of the industry;

In so negligently and improperly manufacturing and/or testing and
inspecting the product that is was likely to cause injury and damage to a user
thereof;

In failing to provide the Plaintiff’s Decedent with a safe product;

In manufacturing and/or selling or distributing a product which was
defective and unfit for its intended use and/or for any foreseeable use;

In negligently, carelessly and recklessly selling or distributing a product
which was in a defective condition;

In failing to correct the defective condition;

In concealing the defective condition;

In failing to employ or hire adequate personnel to properly inspect the
product before its sale or distribution to the Plaintiff’s Decedent;

In manufacturing and/or selling or distributing a product which was a
defective product without giving reasonable warning of latent dangers in the
use or reasonably foreseeable use thereof, which dangers the Defendant

knew or in the exercise of reasonable care should have known;



p.- In manufacturing and/or selling or distributing a product of defective
condition of which was not obvious to Plaintiff’s Decedent;

g. In selling or distributing a defective product without giving notice or
warning of the defect when the Defendant knew or in the exercise of
reasonable care should have known that it could not be discovered by
reasonable inspection;

r. In negligently failing to disclose the defect in the said product to the
Plaintiff’s Decedent;

s. In failing to provide the product with everything necessary to make it safe;

t. In failing to provide adequate, suitable, sufficient, safe and proper directions
for the use of said product;

u. In failing to install, equip or provide the product with caution stickers,
markers or labels warning of the hazards involved in the use of the product;

v. In misbranding the product.

Wherefore, Plaintiff claims compensatory as well as punitive damages in an amount
in excess of $25,000.00, and in excess of the jurisdiction of the board of arbitrators.
Count 2
Strict Liability

Walsh v. BASF Corporation
(Curalan (EG))

28. Plaintiff hereby incorporates by reference the foregoing paragraphs as if

set forth at length.



29.  When BASF sold or distributed its product it was expected to and did
reach the Plaintiff’s Decedent’s without substantial change in the condition in which it
was sold.

30. At all times relevant hereto, BASF knew that its product was defective and
that users of its product would suffer serious health problems including AML.

31.  Atall relevant times, BASF’s pesticide was in an unsafe and defective
condition and when used in an intended manner the pesticide created a substantial danger
of AML and other health problems to users of the product.

32.  Atthe time of the sale or distribution of the products by the Defendant, it
was in a defective condition, which defect was the proximate and legal cause of the
injuries and damages suffered by the Plaintiff’s Decedent, and for which the Defendant is
strictly liable.

33. Defendant’s product is defective and unsafe for its intended use and when
the product is used as intended and according to instructions, it is absorbed into the
bloodstream, central nervous system and the cells and organs of the body of users and
bystanders of the product and subjects them to substantial risk of serious health problems,
including AML.

34.  Defendant’s product is defective and unsafe for its intended use because it
lacks adequate warning and instruction concerning the risk of AML to users and
bystanders of its pesticides or any warning or instruction concerning ways for users or
bystanders to mitigate or reduce the risk of AML.

35.  Atall relevant times Defendant’s pesticide was misbranded because

Defendant was aware of an increasing body of scientific evidence that indicated that its



pesticide posed risks to human health and environment, including the risk of AML and
failed to include that evidence in its registration or on its label.

36.  Atall relevant times Defendant’s pesticide was misbranded because in
registering its product and in seeking and obtaining approval for its label, Defendant
withheld scientific data that its pesticide posed a risk of unreasonable adverse health
effects to users of the product.

37.  Atall relevant times Defendant’s pesticide was misbranded because
Defendant failed to make changes to its label when it became aware of scientific evidence
of unreasonable health risks associated with use of the product and such changes were
necessary to protect the health and safety of users of the product.

38.  Atall relevant times Defendant’s pesticide was misbranded because
Defendant failed in its ongoing obligation to draft pesticide labels that adequately protect
health and the environment.

Wherefore, Plaintiff claims compensatory as well as punitive damages in an amount
in excess of $25,000.00, and in excess of the jurisdiction of the board of arbitrators.

Count 3
Breach of Warranty

Walsh v. BASF Corporation
(Curalan (EG))

39.  Plaintiff hereby incorporates by reference the foregoing paragraphs as if
set forth at length.
40.  The Defendants warranted to the Plaintiff’s Decedent that the products

were merchantable and was fit for its intended use.



41.  The Plaintiff’s Decedent relied on the warranties made by the Defendant,
which warranties were breached by the Defendant by virtue of the injuries suffered by the
Plaintiff’s Decedent.

42. By reason of the inadequacy of the warning and the misbranding of the
product as alleged in the foregoing count, Defendant breached the warranty of
merchantability and fitness for its intended use.

Wherefore, Plaintiff claims compensatory as well as punitive damages in an amount
in excess of $25,000.00, and in excess of the jurisdiction of the board of arbitrators.

Count 4
Wrongful Death

Walsh v. BASF Corporation
(Curalan (EG))

43. Plaintiff hereby incorporates by reference the foregoing paragraphs as if
set forth at length.

44. By reason of the acts, omissions and conduct of the Defendant resulting in
fatal injuries to and the death of the Decedent, Plaintiff claims damages of the Defendant for
and on behalf of the Wrongful Death beneficiaries as follows:

a. For loss of earnings, services, support and contributions which Decedent had
provided and made, and which Decedent would have provided and made
during the remainder of Decedent's natural life, which earnings, services,
support and contributions would have continued until the termination of
Decedent's natural life but for the aforesaid acts, omission and conduct of

Defendant;



b. For loss of earnings, services, support and contributions which Decedent
would have provided and made during the remainder of decedent's natural
life, which earnings, services, support and contributions would have
continued until the termination of decedent's natural life but for the aforesaid
acts, omission and conduct of Defendant

c. For loss of Decedent's society, companionship, comfort and guidance, which
the decedent had provided and which Decedent would have continued to
provide during the remainder of Decedent's natural life but for the aforesaid
acts, omission and conduct of Defendant;

d. For funeral and burial expenses;

e. For expenses incident to the last illness and death of Plaintiff's Decedent.

WHEREFORE, Plaintiff, on behalf of the wrongful death beneficiaries, requests
compensatory damages as well as punitive damages in excess of Twenty Five Thousand
($25,000.00) Dollars.

Count 5
Survival Claim

Walsh v. BASF Corporation
(Curalan (EG))

45.  Plaintiff hereby incorporates by reference the foregoing paragraphs as if
set forth at length.

46. By reason of the aforesaid acts, omission and conduct of Defendant resulting
in fatal injuries to and the death of the Decedent, Plaintiff claims damages of the Defendant

for and on behalf of the estate of the Decedent as follows:



a. For pain and suffering endured by the Decedent during said Decedent's
lifetime;

b. For loss of wages, earnings and earning power of the Decedent for a period
of time beginning on the date and continuing throughout the remainder of the
Decedent's life expectancy, which earnings and earning power would have
continued for the said period of time but for the aforesaid acts, omission and
conduct of Defendant;

c. For expenses incident to the administration of the estate of the Decedent;

d. For expenses incident to the last illness and death of the Decedent.
WHEREFORE, Plaintiff for and on behalf of the Estate of Thomas J. Walsh,
Deceased, requests compensatory damages as well as punitive damages in excess of Twenty

Five Thousand ($25,000.00) Dollars.
Count 6
Negligence

Walsh v. BASF Corporation
(Touché)

47.  Plaintiff hereby incorporates by reference the foregoing paragraphs as if
set forth at length.

48.  BASF Corporation (hereinafter “BASF”) is a North Carolina Corporation
and has offices located at 26 Davis Drive, Research Triangle Park, North Carolina 27709
and at all times relevant hereto manufactured, selected materials, compounded, inspected,
tested, perfected, marketed, distributed, recommended, provided instructions for use, sold
and promoted the pesticide Touché (hereinafter “product” or “pesticide”) in Allegheny

County, Pennsylvania.



49. At all times relevant hereto, BASF had a duty to users of its pesticides and
to Plaintiff’s Decedent to manufacture, test, design and sell products that were safe for
their intended use. On or about 11/22/1993; 7/6/2001; 7/7/2001; 7/8/2001; 8/2/2001;
8/5/2001; 8/7/2001; 5/21/2002; 5/23/2002; 5/24/2002; 6/11/2002; 7/2/2002; 7/3/2002;
7/4/2002; 7/11/2002; 7/14/2002; 7/15/2002; 7/16/2002; 8/1/2002; 8/2/2002; 8/3/2002;
9/4/2002; 9/5/2002; 9/7/2002; 9/9/2002; 3/28/2003; 3/29/2003; 4/3/2003; 5/8/2003;
5/11/2003; 5/18/2003; 5/20/2003; 6/11/2003; 6/14/2003; 6/15/2003; 6/24/2003; 7/5/2003;
7/6/2003; 7/10/2003; 7/17/2003; 7/24/2003; 8/5/2003; 8/7/2003; 8/29/2003; 9/1/2003;
3/15/2004; 5/20/2004; 6/29/2004; 6/30/2004; 7/1/2004; 7/2/2004; 7/5/2004; 8/31/2004;
9/6/2004; 9/28/2004; 10/7/2004; 8/23/2001; 8/24/2001; 8/25/2001; 8/30/2001; 10/4/2001;
6/21/2002; 6/23/2002; 6/25/2002; 8/25/2002; 6/7/05; 6/9/05; 6/14/05; 6/27/05; 6/28/05;
7/12/05; 7/21/05; 8/11/05; 9/7/05; 9/10/05; 9/21/05; 10/11/05; 10/13/05, and for a
substantial period of time after each date, Plaintiff’s decedent was exposed to and did
take Touché into his body through inhalation, ingestion and/or dermal exposure to the
product in the course of using and applying said product on golf courses in accordance
with manufacturer’s instructions.

50.  Plaintiff’s Decedent’s injuries and damages were caused by and were the
direct and proximate result of its breach of duty and negligence in any or all of the
following respects:

a. In manufacturing and/or selling or distributing a product which was in a
defective condition;

b. In failing to inspect the product to discover the defective condition;



L

In negligently failing to warn or advise persons using the product of the
defective condition of which the defendant was aware or in the exercise of
reasonable care should have been aware;

In selling or distributing the products without reasonable, adequate,
sufficient and proper testing and inspection thereof;

In negligently testing, inspecting and examining the product when the
Defendant knew that danger to life and limb could result if the product
was used for its intended purpose;

In selling or distributing a product which failed to contain and apply good,
safe, usual and/or reasonable engineering standards;

In negligently failing to manufacture and/or test, inspect and examine the
product in conformity with the applicable standards of the industry;

In so negligently and improperly manufacturing and/or testing and
inspecting the product that is was likely to cause injury and damage to a user
thereof;

In failing to provide the Plaintiff’s Decedent with a safe product;

In manufacturing and/or selling or distributing a product which was
defective and unfit for its intended use and/or for any foreseeable use;

In negligently, carelessly and recklessly selling or distributing a product
which was in a defective condition;

In failing to correct the defective condition;

m. In concealing the defective condition;



V.

In failing to employ or hire adequate personnel to properly inspect the
product before its sale or distribution to the Plaintiff’s Decedent;

In manufacturing and/or selling or distributing a product which was a
defective product without giving reasonable warning of latent dangers in the
use or reasonably foreseeable use thereof, which dangers the Defendant
knew or in the exercise of reasonable care should have known;

In manufacturing and/or selling or distributing a product of defective
condition of which was not obvious to Plaintiff’s Decedent;

In selling or distributing a defective product without giving notice or
warning of the defect when the Defendant knew or in the exercise of
reasonable care should have known that it could not be discovered by
reasonable inspection;

In negligently failing to disclose the defect in the said product to the
Plaintiff’s Decedent;

In failing to provide the product with everything necessary to make it safe;
In failing to provide adequate, suitable, sufficient, safe and proper directions
for the use of said product;

In failing to install, equip or provide the product with caution stickers,
markers or labels warning of the hazards involved in the use of the product;

In misbranding the product.

Wherefore, Plaintiff claims compensatory as well as punitive damages in an amount

in excess of $25,000.00, and in excess of the jurisdiction of the board of arbitrators.



Count 7
Strict Liability

Walsh v. BASF Corporation
(Touché)

51.  Plaintiff hereby incorporates by reference the foregoing paragraphs as if
set forth at length.

52.  When BASF sold or distributed its product it was expected to and did
reach the Plaintiff’s Decedent’s without substantial change in the condition in which it
was sold.

53.  Atall times relevant hereto, BASF knew that its product was defective and
that users of its product would suffer serious health problems including AML.

54.  Atall relevant times, BASF’s pesticide was in an unsafe and defective
condition and when used in an intended manner the pesticide created a substantial danger
of AML and other health problems to users of the product.

55.  Atthe time of the sale or distribution of the products by the Defendant, it
was in a defective condition, which defect was the proximate and legal cause of the
injuries and damages suffered by the Plaintiff’s Decedent, and for which the Defendant is
strictly liable.

56.  Defendant’s product is defective and unsafe for its intended use and when
the product is used as intended and according to instructions, it is absorbed into the
bloodstream, central nervous system and the cells and organs of the body of users and
bystanders of the product and subjects them to substantial risk of serious health problems,

including AML.



57.  Defendant’s product is defective and unsafe for its intended use because it
lacks adequate warning and instruction concerning the risk of AML to users and