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I, Sandra A. Edwards, declare as follows:

1. I am an attorney duly admitted to practice before this Court. I am a partner with
Farella Braun + Martel LLP, attorneys of record for Monsanto Company (“Monsanto™). I submit
this Declaration in support of Monsanto’s Opposition to KPIX-TV’s Application for Camera
Coverage.

2. Attached hereto as Exhibit 1 is a true and correct copy of an article by Carey
Gillam, “Man vs. Monsanto: First Trial Over Roundup Cancer Claims Set to Begin,” available at
https://www.ecowatch.com/johnson-monsanto-trial-2579431928.html. The same (or virtually the
same) article already appears at several other websites, including nationofchange.org and
usrtk.org.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that this declaration was executed on June 20, 2018, at San

Francisco, California.

Sandra A. Edwards

1 3481267563141

DECLARATION OF SANDRA A. EDWARDS ISO MONSANTO’S OPP’N TO KPIX-TV’s APPLICATION FOR
CAMERA COVERAGE - Case No. CGC-16-550128
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Lee Johnson and his two sons. Lee Johnson

Man vs. Monsanto: First Trial Over Roundup Cancer Claims Set to Begin

By Carey Gillam

Dewayne "Lee" Johnson has led what many might call an unremarkable life. The 46-year-old father and
husband spent several years working as a school groundskeeper and spending free time teaching his
two young sons to play football. But this week he takes center stage in a global debate over the safety
of one of the world's most widely used pesticides (https://www.ecowatch.com/tag/pesticides) as he
takes Monsanto (https://www.ecowatch.com/tag/monsanto) to court on claims that repeated exposure to
the company's popular Roundup herbicide left him with terminal cancer.
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San Francisco Superior Court Judge Suzanne Ramos Bolanos was assigned Monday to oversee the
trial, and jury selection is tentatively expected to begin Thursday, June 21, with opening statements
possible by June 27. The courtroom showdown could last three to four weeks, lawyers involved
estimate, and will shine a spotlight on decades of scientific research and internal Monsanto documents
that relate to the testing and marketing of Monsanto's flagship herbicide and the active ingredient, a
chemical called glyphosate (https://www.ecowatch.com/tag/glyphosate).

Though Johnson is the lone plaintiff in the lawsuit, (https://usrtk.org/wp-
content/uploads/2016/09/Dewayne-Johnson-lawsuit.pdf) his case is considered a bellwether for roughly
4,000 other plaintiffs also suing (https://usrtk.org/pesticides/mdl-monsanto-glyphosate-cancer-case-key-
documents-analysis/) Monsanto over allegations that exposure to Roundup caused them or their loved
ones to develop non-Hodgkin lymphoma (NHL). Another case is scheduled to go to trial in October in
St. Louis, Missouri.

The lawsuits, which have been piling up in court dockets around the U.S., not only challenge
Monsanto's position that its widely used herbicides are proven safe, but they also assert that the
company has intentionally suppressed evidence of the risks of its weed killing products, misleading both
regulators and consumers in a dangerous deception.

The litigation, proceeding both in federal and state courts, began after the International Agency for
Research on Cancer (IARC) classified glyphosate—the active ingredient in Roundup—as a probable
human carcinogen (http://monographs.iarc.frfENG/Monographs/vol112/mono112-10.pdf) in March 2015.
The IARC classification was based on years of published, peer-reviewed scientific studies analyzing
glyphosate and glyphosate-based herbicides.

Monsanto and allies in the agrochemical industry have blasted the litigation and the IARC classification
as lacking in validity, countering that decades of safety studies prove that glyphosate does not cause
cancer when used as designed. Monsanto has cited findings by the U.S. Environmental Protection
Agency (EPA) and other regulatory authorities as backing its defense. The company can also point to
an EPA draft risk assessment (https://www.epa.gov/pesticides/public-comment-period-open-glyphosate-
draft-risk-assessments) of glyphosate on its side, which concluded that glyphosate is not likely
carcinogenic (https://www.regulations.gov/document?D=EPA-HQ-OPP-2009-0361-0068).
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"Glyphosate-based herbicides are supported by one of the most extensive worldwide human health and
environmental effects databases ever compiled for a pesticide product,” Monsanto states
(https://monsanto.com/app/uploads/2017/07/Glyphosate-benefits-and-safety _public-FINAL.pdf) on its
website. "Comprehensive toxicological and environmental fate studies conducted over the last 40 years
have time and again demonstrated the strong safety profile of this widely used herbicide."

Glyphosate represents billions of dollars (http://www.4-traders.com/news/Global-10-Billion-Glyphosate-
Market-Opportunity-Analysis-and-Industry-Forecasts-Report-2017-2022--25952620/) in annual
revenues for Monsanto, which became a subsidiary (https://usrtk.org/wp-
content/uploads/2018/06/Monsanto-corporate-disclosure-of-Bayer-deal.pdf) of German-based Bayer
AG on June 8, and several other companies selling glyphosate-based herbicides. Monsanto brought the
pesticide to market in 1974 and the weed killer has been used prominently for decades by farmers in
food production and by municipalities to eradicate weeds in public parks and playgrounds, and by
homeowners on residential lawns.

Monsanto had sought to delay (https://usrtk.org/wp-content/uploads/2018/04/SF-State-Court-Dewayne-
Johnson-Denial-of-Monsanto-motion-for-continuance.pdf) the Johnson case, just as it has sought to
delay and/or dismiss the others brought against it. But the trial was expedited because he is not
expected to live (https://usrtk.org/wp-content/uploads/2016/09/Plaintiffs-evidence-doctors-discussion-of-
life-expectancy.pdf) much longer after being diagnosed in 2014 with a form of non-Hodgkin lymphoma
called mycosis fungoides (https://www.cancer.gov/types/lymphoma/patient/mycosis-fungoides-
treatment-pdq).

A Death Sentence

According to court records (https://usrtk.org/wp-content/uploads/2016/09/trial-preference-aug-2017.pdf),
Johnson worked as a groundskeeper for the Benicia Unified School District for many years and applied
multiple treatments of Monsanto's herbicides to the San Francisco-area school properties from 2012
until at least late 2015, including after he was diagnosed with cancer in August 2014. His job entailed
mixing and spraying hundreds of gallons of glyphosate-based herbicides around school properties. He
used various Roundup products, but mostly Roundup PRO, a highly concentrated version of the weed
killer. After developing a skin rash in the summer of 2014 he reported to doctors that it seemed to
worsen after he sprayed the herbicide. In August of that year he was diagnosed with a type of
lymphoma but continued his work until 2015 when he underwent several rounds of chemotherapy only
to learn in September 2015 that he likely had but 18 months to live.

In a deposition taken in January of this year, Johnson's treating physician testified (https://usrtk.org/wp-
content/uploads/2016/09/Plaintiffs-evidence-doctors-discussion-of-life-expectancy.pdf) that more than
80 percent of his body was covered by lesions and his diagnosis continued to be terminal. Still, Johnson



has improved since starting a new drug treatment and plans to attend some of the trial if possible, his
attorneys said.
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Lee Johnson

Johnson has not led an unblemished life; Monsanto uncovered (https://usrtk.org/wp-
content/uploads/2018/05/Deposition-of-Dewayne-Johnson-re-arrest-record.pdf) an aggravated assault
charge against him from the early 1990s, along with a misdemeanor weapons charge and a domestic
abuse complaint against the mother of his oldest child. The company elicited deposition testimony from
Johnson that he failed tests for pesticide applicators three times, and sprayed the pesticide without a
certified applicator license. Johnson wore proper protective gear over his clothing but was accidentally
drenched in the pesticide at least once when mixing it.
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Lesions on Lee Johnson's hand.

Lee Johnson

Monsanto's lawyers will argue other factors could be to blame for Johnson's cancer, and that its weed
killer played no role.

Johnson's attorneys have shrugged off any issues regarding Johnson's personal behavior or other
potential causes for his disease, and say in court filings they will offer evidence at trial that Monsanto
"for decades, engaged in a shocking degree of scientific fraud and manipulation of the scientific
literature with respect to Roundup" to cover up the evidence that it does cause cancer.

The trial evidence will include information that Monsanto ghostwrote articles relied on by the EPA, IARC
and California's environmental regulators; rewarded employees for ghostwriting; and actively
suppressed the publication of information that revealed the harm associated with glyphosate and
Roundup. Johnson's attorneys say internal Monsanto documents show extensive "manipulation” of the
scientific record, and clearly improper and fraudulent interactions with regulators.

Johnson's attorneys intend to call (https://usrtk.org/wp-content/uploads/2018/06/Plaintiff-Johnsons-
statement-re-trial-times.pdf) 10 current and former Monsanto employees to the stand.

Lead Lawyer Out

Wisner was only brought in to help try to case within the last few weeks after lead attorney Mike Miller
suffered a near-fatal accident while kite surfing and remains too severely injured to try the case.
Wisner's role is key as he is set to deliver both the opening and closing statements for Johnson's case
in Miller's absence.



Monsanto filed a motion (https://usrtk.org/wp-content/uploads/2018/06/Monsanto-motion-to-exclude-
plaintiff-lawyers-from-case.pdf) on June 18 seeking to exclude Wisner from trying the case, however,
claiming he has been acting as a "PR man," and lobbyist against glyphosate, particularly in Europe,
where glyphosate has been under intense regulatory scrutiny. Monsanto also cited Wisner's release in
August 2017 of hundreds of pages of internal Monsanto documents turned over in discovery that the
company had wanted to keep sealed, a tactic that earned Wisner a rebuke from the judge in the federal
multidistrict litigation pending against Monsanto. Monsanto's lawyers argue that the internal corporate
communications have been intentionally presented out of context by Wisner and other plaintiff's
attorneys to make it appear as though the company engaged in deceptive practices when it did not.

Wisner's activities put him in violation of a California "advocate-witness” rule, Monsanto contended in its
filing.

In addition to trying to exclude the lawyer, Monsanto is seeking to exclude reams of evidence, including
internal emails written by its scientists, arguments that it deceived the EPA, evidence of fraud committed
by laboratories, and testimony from Johnson's expert withesses.

Judge Bolanos will hear arguments on Wednesday regarding that motion and more than a dozen others
regarding what evidence will and will not be allowed at trial.

Both sides say the case and the outcome are important in a larger sense. If the jury finds in favor of
Johnson it could encourage additional litigation and damage claims some of the lawyers involved
estimate could run into hundreds of millions of dollars. If the jury sides with Monsanto, other cases could
be in jeopardy. Additionally, a victory for Monsanto in this first case could ease regulatory questions
(https://www.reuters.com/article/us-germany-politics-glyphosate/germany-moving-ahead-with-plans-to-
restrict-weed-killer-glyphosate-idUSKBN1HO2IM) dogging the company.
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Araceli Johnson, Lee Johnson's wife, and their two sons.

Lee Johnson

As for Johnson, he will try to attend some of the trial, and will testify, but will not likely be there for it all,
said Wisner. Johnson's wife, Araceli Johnson, will be called to testify, as will two of his co-workers and
his doctors.

"Right now he's on borrowed time. He's not going to come to most of the trial," said Wisner. "The guy is
going to die and there is nothing he can do about it. It's unbelievably horrible."

Carey Gillam is a journalist and author (http://careygillam.com/), and a public interest researcher for US
Right to Know (https://usrtk.org/), a not-for-profit food industry research group.
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