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Plaintiff Dewayne Johnson (“Plaintiff”) relies on this Court’s order regarding preemption
in an attempt to preclude Defendant Monsanto Company (“Monsanto™) from presenting evidence
of the company’s compliance with standards under the Federal Insecticide, Fungicide, and
Rodenticide Act (“FIFRA”). See P1.’s Mot. at 2. Plaintiff’s motion consists mainly of rehashing
his arguments from the summary judgment briefing on preemption. But Plaintiff’s motion ignores
the fact that evidence related to the U.S. Environmental Protection Agency (“EPA”) and FIFRA is
relevant to issues other than preemption.

While this Court found that Monsanto cannot rely on its compliance with FIFRA as a
complete defense to liability, compliance with EPA standards does absolve Monsanto from
charges of negligence per se. See Amos v. Alpha Prop. Mgmt., 73 Cal. App. 4th 895, 901 (1999)
(noting that compliance with standards is “relevant to show due care”). California courts have
repeatedly acknowledged the relevance of regulatory compliance in tort litigation. For example,
in Carlin v. Superior Court, 13 Cal. 4th 1104, 1114-1115 (1996), the Court rejected the plaintiff’s
argument that “FDA regulations are essentially irrelevant in a common law action for failure to
warn.” Though the court in Carlin, much like this Court, found that the strict liability standard for
failure to warn for prescription drugs was not inconsistent with federal regulatory policy, the court
recognized that “evidence of compliance with FDA requirements is admissible as relevant
evidence in a strict liability case on the issue whether a pharmaceutical manufacturer failed to
provide adequate warnings.” Id. (citing Hatfield v. Sandoz-Wander, Inc., 124 11l.App.3d 780, 787
(1984)). To wit, Plaintiff even admits that “EPA’s registration of [Monsanto’s glyphosate-
containing herbicides] may be admissible on the question of whether Monsanto’s warnings were
adequate.” See Pl.’s Mot. at 2 n.2.
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For the foregoing reasons, Monsanto respectfully requests that this Court deny Plaintiff’s

motion and permit Monsanto to present evidence of the EPA registration of its pesticides.

Dated: June 7, 2018 Respectfully submitted,
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